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No. 3749. • 

William T. George et al., Appellants, 

vs. 

Forest Glen Land Co., &c., et al. 


a Supreme Court of the District of Columbia. 

Equity. No. 37423. 

AVilliam T. George, Plaintiff, 

V. 

Eugene H. Taggart, Trustee; Forestglen Lvnd Company, 

Defendants, 

and 

Equity. No. 37565. 

Forestglen Land Company, Cross Plaintiff, 

V. 

AVilliam T. George, Eugene H. Taggart, Trustee, Cross 

Defendants. 

Chester A. Parvin, Plaintiff, 

V. 

Forestglen Land Company, Eugene H. Taggart, Trustee, 

Defendants. 

(Consolidated.) 

Be it remembered. That in the Supreme Court of the District of 
Columbia, at the City of AA^ashington, in said District, at the times 
hereinafter mentioned, the following papers were filed and pro¬ 
ceedings had, in the aWe-entitled cause, to wit: 
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Filed December 18, 1919. 

In the Supreme Court of the District of Columbia. 

Equity. No. 37423. 

William T. George, Plaintiff, 
vs. 

Eugene H. Taggart, Trustee, and Forest Glen Land Company, 

a Corporation, Defendants. 


Plaintiff, William T. George, exhibits this his original bill, and 
respectfully shows as follows: 

1. He is a citizen of the United States, a resident of the State of 
West Virginia, and brings this suit in his own right as herein ap¬ 


pears. 

2. Defendant, Eugene H. Taggart, is a citizen of the United States, 
a resident of the District of Columbia, the trustee named in a deed 
of trust dated November 30, 1918, from the plaintiff her-ein con¬ 
veying Lot No. 42 in Anderson B. Lacy’s combination of lots in 
Square No. 455, 635 F Street, Northwest, known as and being the 
Barrister Building, in the city of Washington, District of Columbia, 
upon the terms and trusts in said deed contained, and which deed 
of trust was recorded among the Land Records of the District of 
Columbia, December —, 1918, and a copy of which is hereto attached, 
and made a part hereof, marked Exhibit “A,” and defendant, Tag¬ 
gart, is sued as such trustee as herein appears. 

3. Defendant, Forest Glen Land Company, is a corporation or¬ 
ganized under the laws of the State of Delaware, and has its prin¬ 
cipal office and place of business in the City of Baltimore, in the 

State of Maryland, and is sued as herein appears. 

2 4. On, to-wit,. November 30, 1918, plaintiff took a deed to 

said above mentioned real estate and duly recorded same, 
and became and ever since has been, and now is the owner of said 
real estate, original of said deed is hereto attached and made a part 
hereof, marked exhibit “B’’. 

5. Upon becoming the owner of said property, and taking deed 
to it as aforesaid, the plaintiff became the owner of said real estate 
subject to a first trust of $80,000. and a second trust of $50,000., 
neither of which he as.sumed. Neither of said trusts are due, nor 
is any interest overdue on either of them, but defendant I.and Com¬ 
pany claims an installment of six per cent interest to l>e overdue 
on the first trust, said interest amounting to about $2,000. 

6. When plaintiff bought this above mentioned real estate he paid 
in part for it by conveying certain real estate in the State of West 
Virginia, and he gave a third deed of trust for part of the purchase 
price, and said deed is dated November 30, 1918, and was duly 
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recorded in the land office of the Land Records of the District of 
Columbia, and copy of same is hereto attached and made a part 
hereof, marked exhibit 

Before and at the time of the transactions which were prior to 
the consummation of the sale and the conveyance of said real estate 
to plaintiff, it was agreed that plaintiff should satisfy said defendant 
land company as to the soundness of the title of the said West Vir¬ 
ginia real estate, and that such satisfaction should be as provided in 
said third deed of trust. 

Promptly after November 30, 1918, plaintiff in all respects fully 
and finally complied with his part of the contract as to the soundness 
of the title of said West Virginia real estate, and so notified 

3 defendant land company and delivered to it a paper writing 
in full compliance with all his duty in the premises, and 

said land company has not at any time objected to same, or refused 
to accept same, or to rely upon same, and has continued to hold said 
paper writing in its possession ever since delivery by plaintiff to it 
on or about July, 1919. 

This third deed of trust was given by plaintiff to defendant, Tag¬ 
gart, trustee, to secure the payment to defendant land company 
of $30,000 note of plaintiff to it, which constituted the balance of 
the purchase price of said real estate, and said note is still held and 
owned by defendant land company, and while it may on its face 
be negotiable, it is by the terms of payment provided in said deed 
of trust made non-negotiable, and made payable as appears by the 
terms of payment fully set forth in said third deed of trust. 

At the time plaintiff delivered said third deed of trust and said 
$30,000 note to defendant land company, he agreed with it to pay 
said $30,000 within one year if a certain preferred claim which 
he held against a certain Thompson, a bankrupt, was paid to him 
within a year out of the estate of the bankrupt, and he assigned and 
conveyed said preferred claim of $30,000 to said land company, and 
it accepted same as payment of said $30,000 note, and it has recorded 
the said assignment of said preferred claim, and is now the owner 
of record of same and entitled to the distribution of said $30,000 
so soon as an order of distribution is made by the court in which 
said bankruptcy is pending. 

It is a fact that the estate of the said bankrupt is abund- 

4 antly able to pay said claim in full, and plaintiff is advised 
that distribution will be made shortlv, in which same will 

C' 7 

be paid in full. 

At the time this third deed of trust was made it was expected 
by the pai’ties hereto that said distribution would be made before 
the end of the year, and said $30,000 would be paid to defendant 
land company, and then, and in that event it would surrender to 
plaintiff said $30,000 note and said third deed of trust securing 
same would be released. 

At the time plaintiff bought said real estate it was under a rental 
to the United States Government at a net rent of $22,500. per 
annum, and it was further agreed between the parties hereto and 
provided in said third deed of trust that the trustee named therein 
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was to collect said rents, which were due and payable monthly, and 
to receive out of same five per cent commission for collecting, and to 
apply the balance to the payment of taxes, repairs, interest on the 
first and second trust, and apply the balance meantime and until 
said $30,000 note should be paid in full, from month to month upon 
and to the payment of said $30,000 note, and such balance thereof 
as remained due and unpaid from month to month. 

A few months ago the United States Government ceased to be a 
tenant of said real estate, and it has since that time been vacant and 
unoccupied. 

Defendant land company and defendant trustee, from month to 
month applied the balance from said rents, after paying interest, 
and taxes, etc., to the said $30,000 note, and several thousand dollars 
of same have already been paid, but the exact amount of which is 
not known to plaintiff, but defendants inform him that it is 

5 several thousand dollars, and plaintiff avers that the pay¬ 
ments made on said note amount to several thousand dollars. 

7. When the Government ceased to be a tenant of said real estate 
there was no income from it, and defendant land company then 
refused to pay said semi-annual interest, on said first trust, which 
fell due since said real estate became vacant and unoccupied, and 
called upon plaintiff to pay it, and he refused to do so, and called 
upon defendants to pay same out of the rents collected and in their 
hands for that purpose, as provided in said third deed of trust. 

8. In the circumstances, as they then obtained, defendant land 
company ordered defendant trustee to sell said real estate. 

Thereupon defendant land company prepared an advertisement 
for sale, and renewed its demand upon defendant trustee to sell, and 
informed him that unless he proceeded forthwith to advertise, it 
would proceed in court for the appointment of a trustee for the 
purpose of selling, and thereupon defendant trustee, as plaintiff is 
informed, and believes, and so avers, did with some hesitation and 
douht in the premises, advertise said real estate for sale at auction, 
and copy of said advertisement appeared in the daily newspapers in 
Washington, and copj^ of same is in words and figures as follows: 

Thomas J. Owen & Son, Auctioneers. 

Trustee’s Sale of Valuable Eight-story and Cellar Modern and Well 

Located Office Building, Known as the “Barrister Building,” 

Situate Kumber 635 “F” Street Northwest. 

By virtue of a certain deed of trust duly recorded in Liber No. 
4138, folio 153 et seq., of the land records of the District of Columbia, 
and at the request of the party secured thereby, the undersigned 
trustee will sell at public auction, in front of the premises, on Thurs¬ 
day, the Eighteenth Day of December, A. D, 1919, at Four-thirty 
o’clock P. M., the following described land and premises, 

6 situate in the District of Columbia, and designated as and 
being lot numbered forty-two (42), in Anderson B. Lacey’s 

combination of lots in square number^ four hundred and fifty-five 
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(455), as per plat recorded in the office of the surveyor for the Dis¬ 
trict of Columbia in Liber 38, at folio 198. Sold subject to a first 
deed of trust for $80,000, dated October 20, 1915, and recorded 
October 20, 1915, in Liber 3826 at folio 316, of the land records 
of the District of Columbia, and subject also to a second deed of 
trust for $50,000, dated December 1, 1917, and recorded December 
14, 1917, in Liber 4037,. at folio 48, of the land records of the Dis¬ 
trict of Columbia. 

.Terms of sale: All cash over and above said prior deeds of trust. 
A deposit of $5,000 will be required of purchaser at time of sale 
and the trustee reserves the right to require any bidder or bidders 
to show evidence of abilit}" to make said deposit upon request. All 
conveyancing, recording revenue stamps, etc., at cost of purchaser. 
Terms of sale to be complied with within thirty days from day of 
sale, otherwise the trustee reserves the right to resell the propertv at 
the risk and cost of the defaulting purchaser after five days’ adVer- 
tisement of such resale in some newspaper published in Washing¬ 
ton, D. C. 


EUGENE II. 


PAUL SLPLMAN, 

Attorney for Party Secured. 


TAGGAKT, 

Trudee. 


Colorado Bldg. 


del-d&ds, exSu. 


9. Defendant Taggart, trustee, has no right to sell said real e.state 
or to advertise it for sale. 

Plaintiff is not now indebted to defendant land company in any 
amount, whatever, but defendant land company is indebted to him 
in a large amount. 

The whole of said $30,000 note has been paid by the acceptance 
by defendant land company of said $30,000 assignment to it and 
accepted by it and now due and payable and soon to be distributed 
in the bankrupt estate of said Thompson. 

Under the terms of said third deed of trust defendant land com¬ 
pany has received, in addition to full payment by the acceptance of 
said $30,000 assignment, and from said rentals as above mentioned, 
money which has paid all the items provided in said third deed of 
tnist, and left over a balance of several thousand dollars in the 
hands of defendant land company, which is more than suffi- 
7 cient to pay said overdue interest on the fii-st trust, and all 
other costs, fees, charges and expenses as provided in said 
third trust, and leave a considerable balance due and payable either 
to plaintiff or to be further applied on said $30,000 note" secured by 
said third trust. 

10. Plaintiff, on or about June 1919, made a contract of sale of 
said real estate with an agreement to deliver deed and make settle¬ 
ment as of July 1, 1919, and immediately thereafter he notified de¬ 
fendants of same and renewed his request thereon that they re¬ 
lease as to that part in said third deed of trust which contemplated 
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a certificate from attorneys through plaintiff as to the good and 
marketable title of said West Virginia real estate as a condition 
precedent to said release. 

Plaintiff and defendant Taggart at that time went to the home 
office of defendant land company in Baltimore and in person pre¬ 
sented said certificate of said attorneys, and defendant land com¬ 
pany then and there promised to forthwith comply with said terms 
of said deed of trust, and forthwith release said lien. 

At this meeting and at other times prior thereto, plaintiff had 
notified defendants that it was necessary to have said lien released 
to make title from him to his said purchaser of said real estate, 
which said purchaser was under contract to take same and then 
willing, ready, and able to take same, and was demanding convey¬ 
ance from plaintiff. 

Defendants, understanding all this at said meeting, agreed to see 
that without delay said release was duly prepared and executed and 
delivered to plaintiff, but they have neglected, omitted and 

8 refused so to do, and upon repeated requests and demands 
from plaintiff have treated his demands with silence and 

have made no reply or acknowledgment, and plaintiff does not know 
any reason why defendant land company has so refused to deliver 
said release, and has so neglected, and omitted, and refused to reply 
to his repeated demands, or give him any information in the prem¬ 
ises. 

By reason of the neglect, omission, and refusal on the part of 
defendants to comply with the said requirements of said deed of 
trust, plaintiff has lost said sale of said real estate, as provided in 
said before-mentioned contract, and by reason thereof has suffered 
damages to the extent of $25,000, and all entirely by reason of the 
refusal of defendants as aforesaid, and by reason of which they are 
now indebted to him in said amount of $25,000. 

11. Said real estate is reasonably worth, as plaintiff' is informed 
and believes, and so avers, not less than $250,000, and by reason of 
the fact that defendants have deprived him of making said sale as 
aforesaid, he has been kept out of his equity therein, above all in¬ 
cumbrances thereon, and has been obliged to pay out of the rents 
as aforesaid the costs, fees, and charges of carrying said real estate 
ever since July 1, 1919, the date fixSl in said sale contract for the • 
sale of said real estate, which provided settlements as and of that 
dav. 

As a part of the price plaintiff was to receive for said real estate 
under said sale contract to be consummated as of July 1, 1919, was 
2,340 acres of valuable timber land in the State of Oregon, and all 
of this was told by plaintiff to defendants and they wdl knew the 
same, and promis^ plaintiff as aforesaid to forthwith release as pro- 
• vid^ in said third deed of tmst, so that said sale might be 

9 consummated, as of that date, and relying upon his rights 
as stated in said deed of trust and his being assured by de¬ 
fendants of their compliance of the terms as condition precedent of 
said lease, the plaintiff involved himself in the expense of, to-wit, 
more than $2,000 in a personal visit to said timber lands in the 
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State of Oregon, and in preparing to market same, and procuring 
abstracts, and searching the titles of same, and hiring and employ¬ 
ing abstractors, and others necessarily incident to taking over said 
timber lands. In addition to the money paid out for said purposes, 
plaintiff spent more than one month of his time on the trip to the 
state of Oregon and paid out large sums of money for his personal 
expenses for said trip, and communicated all tliis to defendant, and 
thereafter made numerous trips to the city of New York and Balti- 
J7iore and Washington for the purpose of marketing the timber on 
’uid tract of land in the state of Oregon, and succeeded in making 
II contract for $5,000,000 worth of manufactured lumber out of the 
trees then standing on said tract of land. 

All this plaintiff communicated to the defendants and kept re- 
f)eating his demand for a release of said lien, and informed them that 
their failure to release same as provided in said third deed of trust 
would deprive plaintiff of completing said contract, and cause him 
further and continued loss and losses, but notwithstanding same, 
the defendants have never complied with the terms of said trust as 
to said partial release, and by reason of the last above mentioned 
facts the plaintiff has been damaged to the extent of more tlian 
$25,000. 

12. Plaintiff is now entitled to have not only said partial 

10 release, but said third deed of trust wholly released, and is 
entitled to have said $80,000 note delivered to liim marked 

paid, and to have an accounting with defendants as to the collection 
of all said rents and the application of same, and'is entitled to dam¬ 
ages in the aggregate from the defendant land company in the sum 
of more than $25,000.00. 

13. Plaintiff is entitled to have defendant land com})any enjoined 
from negotiating or disposing or hypothecating said $30,000 note. 

14. Plaintiff has no adequate remedy at law herein, and unless 
this equity court takes jurisdiction in this matter and enjoins the 
defendants as herein prayed, he will suffer iiTei)arable damage, loss 
and injury. 

15. If plaintiff is mistaken al)out the state of accounts between 
himself and defendants herein, and he does owe them, or either of 
them anything, he hereby tenders full payment of same in cash, 
immediately such indebt^ness is made to appear, but says he is 
entirely certain he is not indebted to them, or either of them, but 
that both of them are largely indebted to him in relation to the 
real estate 'and deed of trust matters, and that they are indebted to 
him in addition thereto in a large amount as damages. 

Premises considered, plaintiff prays as follows: 

1. That proper process herein issue directed to defendants re¬ 
quiring them to appear and answer this bill. 

2. That publication may be had herein, if necessary. 

3. That leave may be gi*anted to amend this bill at any time, if 
desirable or advisable. 

4. That defendants be enjoined from selling said real estate under 

said advertisement, and from advertising said real estate, and 

11 selling it under said third deed of trust at any time, 
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5. That the defendant land company be enjoined from collecting, 
encumbering, transferring, or assigning the said $30,000 from said 
bankrupt estate, or any part thereof. 

6. That the court will order an accounting between the parties 
hereto. 

7. That the court will find and decree that plaintiff is not indebted 
in any amount to either of the defendants by reason of said $30,000 
note, or said deed of trust securing same, or otherwise herein. 

8. That the court will find and decree the proper amount which 
defendants, or either of them owe plaintiff, and order and decree the 
payment of same. 

9. That the court will enjoin defendant land company from ne¬ 
gotiating, hypothecating or othenvise disposing of said $30,000 note. 

10. That the court decree that defendant land company give up 
and surrender said note to plaintift*. 

11. That the court order and decree said defendant Taggart to 
release said deed of trust in full as to its instant tenor. 

12. That the court decree that the amount of damages due from 
the defendants, or either of them, to plaintiff be determined in this 
accounting. 

13. That a rule and rules issue herein requiring defendants to 
show cause, if any they have, why the prayers of this petition as to 
injunction should not be granted. 

That the court will grant plaintiff any and all such other and 
further relief from time to time as he may be entitled to have 
12 and receive, and to the court shall seem meet and proper. 

WILLIAM TAYLOR GEORGE, 

Plaintiff. 

William T. George, on oath says as follows: I am the plaintiff 
named in the foregoing bill of complaint; that I have read the same 
and know what it contains; that the allegations thereof made as of 
my own knowledge are true, and those made upon information and 
belief I believe to be true. 

WILLIAM TAYLOR GEORGE. 

Sworn to and subscribed before me at Washington, D. C., this 11th 
day of December, 1919. 

[seal.] E. M. NOLAND, 

Notary Public, D. C. 

JEFFORDS & DUTTON, 

Attorneys for Plaintiff. 

4 Five-dollar Internal Revenue Stamps. 

Exhibit ‘‘A.” 

This deed. Made this 30th day of November, in the year one 
thousand nine hundred and eighteen, by and between the Forest- 
glen I^and Company, a corporation organized under the laws of the 
State of Delaware, party of the first part, and William Taylor George, 
of Philippi, West Virginia, party of the second part. 
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Witnesseth: that for and in consideration of the sum of ten dollars, 
the said party of the fii*st part does ,i^ant unto the said party of the 
second pai*t, in fee-simple, the following described land and premises, 
situate in the District of Columbia, and known and distinguished as 
lot numbered forty-two (42) in Anderson B. Lacey’s C^m- 
lo bination of lots in Square numbered four hundred and fifty- 
five (455) as per plat recorded in the office of the Surveyor 
for the District of Columbia in Liber 38 at folio 198. 

Together with all and singular the ways, easements, rights, privi¬ 
leges, and appurtenances to the same belonging or in anywise apper¬ 
taining, and all the estate, right, title, interest and claim, either at 
law or in equity, or othenvise however, of the said party of the first 
part, of, in, to,"or out of the said land and premises; subject to deed 
of trust securing the sum of eighty thousand dollars, dated October 
20th, 1915, and recorded October 20th, 1915, in Liber 3,826 at 
folio 316, of the land records of the District of Columbia, and sub¬ 
ject also to deed of trust securing the sum of fifty thousand dolla^ 
dated December 1st, 1917 and recorded December 14th, 1917, in 
Liber 4,037 at folio 48, of the land records of the District of Co¬ 
lumbia ; 

And the said party of the first part covenants that it will warrant 
specially the property hereby conveyed, subject to the aforesaid 
liens, and that it will execute such further assurances of said land 
as may be requisite or necessary. 

In testimony whereof, the said Forestgleii Land Company, hath 
on the 30th day of November, A. 1). 1917, caused these presents to 
be signed by Henry W. Williams, its President, attested by R. Guy 
Cochran, its Secretary, and its corporate seal to be hereunto affix^; 
and doth hereby appoint Henry W. Williams, its true and lawful 
attorney in fact to acknowledge and deliver these presents as 
14 its act and deed. 

[Corporate Seal.) FOHESTGLEN LAND COMPANY, 

By HENRY W. AVILLIAMS, 

President. 

R. GUY COCHRAN, 

Secretary. 

Signed, sealed and delivered in the the presence of 
J. LOUIS RAAP. 


State of Maryland, 

City of Baltimore, To wit: 

I, J. Louis Raap, a Notary Public in and for the State of Mary¬ 
land, do hereby certify that "Henry W. Williams, who is personally 
well known to" me as the person named as attorney in fact in the 
aforegoing deed, bearing date November 30th, 1918, and hereto 
annexed, personally appeared before me in said City and State and 
as attorney in fact as aforesaid, and by virtue of the authority vested 
in him by said deed, acknowledged the same to be the act and deed 
of the Forestglen Land Company, the grantor therein. 
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Giv^n under mv hand and seal this 6th day of December, A. D. 
1918, 

[seal.]* 1. LOUIS RAAP, 

yofanj Public. 

(Endorsed.) 

Received for record on the 9 day of Dec. A. 1). 1918 at 2.26 P. M. 
and recorded in Liber No. 4138 folio 151 et seq., one of the Land 
Records of the District of Columbia. 

R. W. DUTTON, 

» Deputy Recorder of Deeds, Dist. of Col. 

15 Exhibit “B.’’ 

This indenture, Made thi& 30th day of November, 1918, by and 
between William Taylor George, of Philippi, West Virginia, party 
of the First Part, and Phigene 11. Taggart, of the City of Washing¬ 
ton, District of Columbia, party of the Second Part. 

Whereas, the said party of the First Part is justly indebted unto 
the Forestglen Land Company (a coq)oration of the State of Dela¬ 
ware) in the full sum of thirty thousand dollai’s ($30,000) for 
money loaned and advanced to him and for which amount he has 
made and delivered his certain ]>romissorv note of even date here¬ 
with, payable to the order of the said Forestglen Land (^ompany 
on or before one year after date, with interest at the rate of six per 
centum per annum, until paid, payable semi-annually; and 

Whereas, the party of the first part desires to secure the prompt 
payment of said debt, and the interest thereon, when.and as the 
same shall become due and payable, and of all costs and expenses 
incurred in respect thereto, and of all costs and expenses, including 
reasonable counsel fees incurred or ])aid by said party of the Second 
Part, or substituted trustee, or by any person hereby secured on ac¬ 
count of any litigation at law or in equity which may arise in respect 
to this trust or the proi)erty hereinafter mentioned wdiile this trust 
continues, and of all money which may be advanced as herein pro¬ 
vided for, with interest at the rate of six per centum per annum on 
all such costs and sums so advanced, from the date of such advance. 

Now, therefore, this indenture witnesseth, that the party of the 
First Part in consideration of the Premises and of one Dollar 

16 lawful money in hand paid by the party of the Second. Part, 
the receipt of which before the sealing and delivery of these 

presents is hereby acknowledged, has granted, and does by these 
presents grant, unto the party of the Second Part, in fee-simple, 
the following described land and premises situate in the City of 
Washington, District of Columbia, and known and designated as 
and being Lot numbered forty-two (42) in Anderson B. Lacey^s 
Combination of Lots in Square numbered four hundred and fifty- 
five (455), as per plat recorded in the Office of the Surveyor for the 
District of Columbia in Liber 38 at folio 198; subject to deed of 
trust securing the sum of eighty thousand dollars ($80,000) dated 
October 20th, 1915, in Liber 3,826 at folio 316, of the land records 
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of the District of Columbia, and subject also to deed of trust securing 
the sum of fifty thousand dollars ($50,000) dated December Ist, 
1917 and recorded December 14th, 1917, in Liber 4,037 at folio 48, 
of the land records of the District of Columbia, being prior encum¬ 
brances on said described property. 

Together with all and singular the improvements, ways, easements, 
rights, privileges and appurtenances to the same belonging, or in 
anywise appertaining, and all the estate, right, title, interest and 
claim both at law and in equity or otherwise however, of the party 
of the First Part, of, in, to or out of the said land and premises. 

In and upon the tiiists, nevertheless, hereinafter declared; that is 
to say: 

In trust to lease the said described land and premises and to 
collect the rents, issues and profits thereof and to apply the same 
to the payment of the trustee’s commissions of five per cent, of the 
rents collected, to the payment of interest, taxes, insurance 

17 premiums, repairs and necessary expenses connected with 
the proper administration of sadd land and premises, and 

interest and chai’ges upon the above mentioned first and second 
deeds of trust, and to pay over the balance of said rents, issues and 
profits monthly to the Forestgleii Land Company, to be credited 
on acount of the principal and interest of the note secured hereby 
until the same shall be fully paid and satisfied; said payments to 
be endorsed upon said note. 

And upon the payment of said note and the interest thereon, 
and all moneys advanced or expended as herein provided and all 
other proper costs, charges, expenses, commissions and half com¬ 
missions and full compliance with the other conditions of this deed 
of trust at any time before the sale hereinafter provided for, to 
release and and reconvey the said described premises unto the party 
of the Fii'st Part, his heirs and assigns, at his or their cost. 

And upon the further trust to protect, indemnify and save harm¬ 
less the Forestgleii Land Company against any loss or damage or 
expense it may be put to by reason of any defect in title to any and 
all of the coal properties and rights in the State of West Virginia 
and conveyed by said party of the First Part to said Forestglen I^and 
Company by deed of even date herewith, or so intended to be, which 
said titles the said party of the Fii-st Part hereby guarantees to bo 
good and marketable and free from any and all liens and encum¬ 
brances; this provision of this deed of trust to be released of record 
by said party of the second Part whenever Messi*s. Van Winkle & 
Ambler, of Parkersburg, West Virginia, Attorneys for the Forest- 
glen Land Company, or some other reputable attorney or 

18 attorneys satisfactory to the Party of the First Part, the 
Forestglen Land Comj)any, shall certify that said titles arc 

good and marketable and free from any and all liens and encum¬ 
brances, otherwise this provision shall continue in force until all 
defects shall have been cured or until the said party of the First 
Part shall have paid to said Forestglen Land Company any and 
all loss or damage or expense it may have suffered through such 
defect in title; the giving of such release, however, shall in nowise 
effect any other provisions of this deed of trust. 
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And upon this further trust, upon any default or failure made in 
the payment of said note or wha;t may be due and payable thereon, 
or interest thereon, wlien and as the same shall become due and 
payable, or upon any default being made in the payment after 
demand therefor of any money advanced as herein provided for or 
of any proper cost, charge, commission or expense in and about 
the same, or in case the said party of the Fii’st Part shall upon de¬ 
mand fail or refuse to protect, indemnify and save hai’inless the 
said Forestglen Land Company against any loss or damage or ex¬ 
pense it may be put to by reason of a'liy defect in titles as provided 
in the preceding paragraph, or in case of any other default here¬ 
under on the part of the Party of the First Part, than and in either 
such cases the said i)arty of the Second Part or the trustee acting 
in the execution of this trust shall have the power and it shall be 
his, their or his duty thereafter to sell, and in case of any default 
of any purchaser, to resell thes said described land and premises at 
public auction, upon such terms and conditions, in such parcels, at 
such time and place, and after such previous public advertisement 
as the party of the Second Part or the trustee acting in the execution 
of this trust shall deem advantageous and proper; and to 

19 convey the same in fee-simple upon compliance with the 
terms of sale, to, and at the cost of, the purchaser o/ pur- 

chasere thereof, who shall not be required to see the application of 
the purchase money; and of the proceeds of said sale or sales; 
firstly, to pay all proj)er costs, charges and expenses, including all 
fees and costs herein provided for, and all moneys advanced for 
taxes, assessments and insurance, with interest thereon as herein • 
provided, and all taxes, general and special, due upon said land 
and premises at the time of the sale, and to retain as compensation 
a commission — five per centum on the amount of the said sale or 
sales; secondly: to pay whatever may then remain unpaid of said 
promissory note, whether the same shall be due or not, and tlu* 
interest thereon to date of payment, it being agreed thitt said note 
shall upon such sale being made before the maturity of said note 
be and become immediately due and payable at the election of the 
holder thereof, and any other moneys due or ow/iing to the Sfiid 
Forestglen Land Company; thirdly: to pay such sum or sums to 
the Forestglen Land Company as may be necessary to protect, in¬ 
demnify and save harmless the said Forestglen Land Company 
against any loss or damage or expense it may be put to by reason 
of any defect in the titles to the lands as hereinbefore provided; 
and lastly: to pay the remainder of said proceeds, if any there be, 
to said party of the First Part, his heirs, personal representatives or 
assigns, upon the suiTender and delivery to the purchaser, his, her 
of their heirs or assigns, of possession of the premises so as aforesaid 
sold and conveyed, less the expense if any, of obtaining possession. 

And the said party of the Fii*st Part, does hereby agree at his 
own cost, during all the time wherein any part of the matter 

20 hereby secured shall be unpaid or unsettled, to keep said 
improvements insured against loss by fire in the full sum of 

$130,000, in the name and to the satisfaction of the party of the 
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Second Part, or substituted trustee, and the holder or holders of 
the above mentioned two prior encumbrances as their respective in¬ 
terests may appear, in such fire insurance company or companies 
as the said party of the Second Part and the holder or holders of the 
above-mentioned two prior encumbrances may select, and the said 
party of the Second Part shall apply whatever may be received there¬ 
from to payment of the matter hereby secured, whether due or not, 
unless the party entitled to receive shall waive the right to have the 
same so applied; and also to pay all taxes and assessments, both 
general and special, that may become due on, or be assessed against 
said land and premises during the continuance of this trust, and 
that upon default or neglect to so insure, or pay taxes and assess¬ 
ments, any party secured hereby may have said improvements in¬ 
sured and pay said taxes and assessments, and the expense thereof 
shall be a charge hereby secured and bear interest at the rate of 
six per centum per annum from the time of such payment, and 
constitute a default hereunder on the party of the party of the First 
Part. 

And it is further agreed that if the said property shall be adver¬ 
tised for sale, as hereinbefore provided, and not sold, the trustees 
or trustee acting shall be entitled to one-half the commission above 
provided, to be computed on the amount of the debt hereby secured. 

And the said party of the First Part covenants that he will war¬ 
rant specially the property hereby conveyed ahd that he will execute 
such further assurances of said land as may be requisite or 
21 necessary. 

Witness the hand and seal of said William Taylor George, 
as of the dav and voar fii*st hereinabove written. 

WILLIAM TAYLOR GEORGE, [seal.] 

Signed, sealed and delivered in the presence of 
J. LOUIS RAAP. 


. State of Maryland, 

City of Baltimore, To loit: 


I, J. Louis Raap, a Notary Public of the State of Maryland, in 
and for Baltimore City aforesaid, do hereby certify that William 
Taylor George, party to the aforegoing indenture, bearing date No¬ 
vember 30th, 1918 and hereto annexed personally appeared before 
me in the City aforesaid, the said William Taylor George, being 
personally well known to me to be the person who executed said 
indenture, and acknowledged the same to be his act and deed. 

Given under mv hand and official seal this 6th dav of December, 
A. D. 1918. ‘ “ -■ 


.1. LOUIS RAAP, 

Notary Public: 
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Separate Answer of Eugene II. Taggart, Trustee. 

Filed Dceember 18, 1919. 

t • 

The defendant, Eugene II. Taggart, Trustee, for answer to the 
bill of complaint filed herein, answering .says: 

1, 2, 3 and 4. He admits the allegations of the first, second, third 
and fourth paragraphs of the bill. 

22 5. He admits the allegations of the fifth paragraph, but 
says he has been advised hy the defendant. Forest Glen Land 

Company, that said Company has paid the overdue installment of 
interest amounting to $2,160.00. 

6. This defendant admits the allegations of the first two sub- 
paragraphs of paragraph six. 

As to the allegations of the third sub-paragraph, he says that he 
knows that an abstract of title was delivered by the plaintiff to the 
president of the Forest Glen Land Company, and that the said presi¬ 
dent stated to the plaintift' that said third trust would be released if 
said "abstract showed the title to the West Virginia property to be 
good; but he is not informed as to what conclusion was reached with 
respect to the efteet of said abstract of title. 

As to the fourth sub-paragraph, this defendant admits that a third 
deed of trust was given to secure the $30,000 note constituting the 
balance of the purchase j>rice on said barrister building and a clear 
title to the plaintiff’s West Virginia lands. 

Answering the fifth, six and seventh sub-paragraphs, this defend¬ 
ant says that he has knowledge that an a.^signment was made by the 
plaintiff to the defendant. Forest Glen Land Company, of judgment 
against one Thompson, bankrupt, but says that said assignment is in 
writing and that he is unable to state or admit the exact terms or 
conditions thereof. 

Answering the eighth, ninth, and tenth sub-paragraphs, this de- • 
fendant admits the allegations thereof to be true. 

7. Answering paragraph seven, this defendant admits the 

23 plaintiff called upon him to pay the interest on the first deed, 
of trust, but this defendant says that he had no funds in hand 

with which to pay and advised the plaintiff that all funds which he 
had received haa been turned over to the defendant, Forest Glen 
Land Company. 

8. Answering paragraph eight, this defendant admits that the 
defendant, Forest Glen Land Company, called upon him to sell such 
real-estate, prepared an advertisement for sale thereof, and upon its 
demand said advertisement was published. 

9. Answering paragraph nine, this defendant is advised that said 
paragraph is based on conclusions of law and that he is not required 
to answer the same. 

10. Answering paragraph ten, this defendant says that as to the 
first sub-paragraph he admits the making of the contract of sale 
referred to therein, and that he had had demands made upon him 
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for a release as set out in said sub-paragraph. This defendant ad¬ 
vised the plaintiff that he could not execute the release demanded 
unless directed so to do by the defendant, Forest Glen Land 
Company’. 

Answering the second, third, fourth and fifth sub-paragraphs, this 
defendant says that in his presence the plaintiff did deliver to the 
president of the Forest Glen Land Company, a certificate of title to 
the West Virginia lands, and that said president upon accepting the 
same stated to the plaintiff that if, upon examination, said certifi¬ 
cate showed good title, that it would accept it as performance of the 
condition of said deed of trust relating to said West Virginia lands, 
and a release accordingly be given; but defendant says that he has 
never been instructed by the defendant Forest Glen Land Company, 
so to release said property. 

11. Answering paragraph eleven, this defendant admits 

24 that the Barrister building is worth about $250,000, and that 
the contract of sale referred to in said first sub-paragraph, has 

hot been carried out, and that this defendant has never been directed 
or authorized by the defendant. Forest Glen Land Company, to re¬ 
lease the said third deed of trust as to its obligation with respect 
to the West Virginia lands. 

12, 13 and 14. Answering paragraphs twelve, thirteen and four¬ 
teen, this defendant is advised and believes that they constitute con¬ 
clusions of law which call for the determination of the court and 
which he is not required to answer. 

15. Answering paragraph fifteen, this defendant admits that the 
plaintiff is not indebted to him in respect of, or in connection with 
any of the matters and things mentioned in said bill of complaint, 
and he denies that he is indebted to the plaintiff in any sum what¬ 
ever in connection with said nuittei-s and things, or in any other mat¬ 
ters and things whatsoever. lie says that he has no interest in the 
controversy except to carry out the provisions of said deed of trust; 
that he submits himself to the direetion of the court and is ready to 
carry out such instructions as the court may give in the premises. 

Now having fully answered, this defendant prays to be hence dis¬ 
missed with his reasonable costs and charges. 

EUGENE II. TAGGART. 

I, Eugene H. Taggart, on oath, slate that I have read the foregoing 
answer by me subscribed and know the contents thereof; that the 
matters and things therein stated upon information and belief, 1 
believe to be true. 

■ EUGENT H. TAGGART. 

25 Sworn to and subscribed before me this 17 day of Decem¬ 
ber, 1919. 

AYLETT T. HOLTZMAN, [seal.] 

• Notary Public, D. C. 

LECKIE, COX & SHERIER, 

Attorneys jor Exjbgene H. Taggart, Trustee. 
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Restraining Order. 

Filed December 19, 1910. 

On consideration of the original bill herein and answer of de¬ 
fendant Taggart, trustee, and on application for that purpose made 
by plaintiff by his attorneys, it is this December 19, 1919, by the 
court ordered that said defendant, Eugene H. Taggart, trustee, be, 
and he hereby is enjoined as prayed in said bill until December 29, 
1919, provided a copy of this order be placed in the hands of said 
defendant trustee not later than December 20, 1919, and provided 
further that plaintiff comply with the rule of court as to an under¬ 
taking herein. 

This order is granted without notice because defendant Land 
Company is a non-resident of the District of Columbia. 

The irreparable injury will be loss of title of real estate involved 
herein and advertised for sale, as against a non-resident corporation, 
as to which plaintiff would have no adequate remedy at law, and l)e 
obliged to go into a foreign jurisdiction to litigate stiid corporation, 
and meantime the assets of the corporation may be dissipated and 
plaintiff informs the court he is advised defendant Land Company 
contemplates doing that. 

WALTER I. McCOY, 

Chief Justice. 

26 Separate Answer of Forestglcn Land Company. 

Filed December 23, 1919. 

♦ ♦ Stf ♦ ♦ * ♦ 

The defendant, Forestglen Land Company, for answer to the bill 
of complaint filed herein, answering says: 

1, 2, 3, 4. It admits the allegations of the 1, 2, 3 and 4 paragraphs 
thereof. 

5. It admits that the plaintiff became the owner of said real estate 
subject to a first trust of $80,000 and a second trust of $50,000, but 
denies that no interest is overdue on either of them, and on the con¬ 
trary charges that the interest on said first trust in the amount of 
$2,160 was due and payable October 20th, 1919, and that the said 
plaintiff did default in the payment thereof and since said default 
he has not paid the same or paid anything on account thereof, and 
that in order to protect said real estate from foreclosure and sale 
under said first trust, this defendant was compelled to and did pay 
said interest, no part of which has ever been re-paid by the plaintiff 
to this defendsmt; and this defendant further charges that the 
quarterly interest on said second trust in the amount of $750 was due 
and payable December 1st, 1919, and the whole amount thereof still 
remains due and payable and unpaid. 

6. It admits the allegations of the first two sub-paragraphs of para¬ 
graph six. 
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• 

As to the allegations of the third sub-paragraph of paragraph six, 
it. denies that the plaintiff promptly after November 30th, 1918, in 
all respects fully and finally complied with his part of the contract 
as to the soundness of the title of said West Virginia real estate, but 
charges that the said plaintiff did some time in July, 1919, 

27 deliver to this defendant a certificate purporting to be a cer¬ 
tificate as to the title of said real estate signed by two attor* 

neys of the State of West Virginia, to the effect that in the opinion 
of said attorneys the title conveyed by the plaintiff to this defendant 
was gdod and maiketable and free from liens and incumbrances, 
save and except however, two purchase money notes for $208.20 
each, and this defendant still holds the said certificate, but said 
plaintiff has never tendered to this defendant for execution any re¬ 
lease for said two purchase money notes, or the amounts ther^f, nor 
has he ever requested this defendant to execute a release of said third 
trust as to any covenant for title, nor has he ever tendered this de¬ 
fendant any release thereof for exe<*ution by the trustee, nor has he 
ever requested this defendant to so instruct the defendant trustee. 

As to the allegations of the fourth sub-paragraph of paragraph 
six; it admits that said third trust was given to secure the payment 
to this defendant of the $30,000 note of the plaintiff to this defend¬ 
ant and which constituted the balance of the purchase price for said 
real estate, and that said note is still held and owned by this defend¬ 
ant, but denies that it is by the terms of payment provided in said 
deed of trust made non-negotiable, but on the contraiy charges that 
the same is negotiable and is ])ayable in full as upon its face ap¬ 
pears, to-wit: November 30th, 1919. 

As to the allegations of the fifth sub-paragraph of paragraph six; 
it denies that the payment of said $30,000 note was in any way con¬ 
tingent as in said sui>paragraph allegecl, but on the contrary chai'ges 
that the said claim of said plaintiff against the estate of J. V. Thomp¬ 
son, bankrupt, was only assigned to this defendant as addi- 

28 tional collateral security for the payment of said note, as 
will appear from a copy of said assignment filed herewith 

marked “Defendant’s F. L. Co.‘ Exhibit A” and prayed to be taken 
as pai*t hereof, and which constitutes the only agreement between 
the plaintiff and this defendant regarding said transaction. 

As to the allegations of the sixth sub-paragraph of paragraph six, 
it denies the same and on the contrary charges that it is advised bv 
William R. Blair, Referee in Bankruptcy, in the matter of J. V. 
Thompson, bankrupt, under date of December 10th, 1919, that the 
Sixle of the Thompson assets has not yet been confirmed by the Court, 
as will appear from a copy of a letter received from said William R. 
Blair filed herewith marked “Defendant’s F. L. Co. Exhibit B” and 
prayed to be taken as part hereof, and the defendant therefore 
charges that there are no funds available at this time for the pay¬ 
ment of sai<l assignment, and this defendant further charges that 
said assignment is subject to prior assignments made by said plaintiff 
and further charges on information and belief that the said claim 
of said plaintiff is liable to attack by other creditors, and that there¬ 
fore it is very doubtful whether the claim of this defendant will ever 

2—3749a 
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l>o paid therefrom even if assets should be relieved sufficient there¬ 
for. 

As to the allegations of the seventh sub-paragraph of paragraph 
six, it denies the same, although it may have been the expectation 
of said plaintiff that the said note would be paid from said assign¬ 
ment. 

As to the allegations of the eighth sub-paragraph of paragraph 
six, it refei's to the deed of trust itself, a copy of which has 
*20 been filed by the plaintiff as part of this proceeding, for the 
true and only terms of the agreement ever existing between 
the plaintiff and this defendant. 

As to the allegations of the ninth and tenth sub-paragraphs of 
paragraph six, it admits that the United States Government has 
ceased to be a tenant of said real estate and that it has since that 
time been vacant and unoccupied, and that a certain balance of the 
rents therefrom has been applied on account of the payment of the 
principal of said $30,000 note, but this defendant charges that the 
taxes thereon for the year 1919 have not been paid and are still in 
default, and that the last instalment of interest upon neither the 
first, second or third trusts now due and payable have ever been 
])aid, except the payment of the interest on the first trust by this 
defendant as hereinbefore stated, and this defendant further charges 
that in addition to said taxes and interest there was and is still due 
and owing upon the principal of said note as of November 30th, 
1919, the sum of $24,526.69 as will appear from a statement of ac¬ 
count filed herewith marked “Defendant’s F. L. Co. Exhibit C” and 
prayed to be taken as part hereof. 

7. Answering the seventh paragraph, this defendant says that it 
was compelled to and did pay the interest upon said first trust as 
hereinbefore stated for the account of the plaintiff after the failure 
of the plaintiff to pay the same upon demand, and this defendant 
denies that there were at that time or have been since any rents or 
moneys in the hands of the defendants, or either of them, for such 
l^urpose, as set out in said paragraph seven. - • 

8. Answering the eighth paragraph, this defendant did di- 
30 rect the defendant trustee to sell said real estate on account 
of various defaults under said deed of trust and did prepare 
the advertisement of sale and thereupon the defendant trustee did 
sign the same and a copy of said advertisement did appear in the 
daily newspapers in Washington, D. C. as required by law, but this 
defendant denies that it ever threatened the defendant trustee that 
it would move for the appointment of a trustee for the purpose of 
selling, or that the said defendant trustee did sign said advertise¬ 
ment with some hesitation and doubt in the premises, save and ex¬ 
cept that said defendant trustee suggested that he should give the 
plaintiff further additional time to cure said default, which said re¬ 
quest was refused by this defendant for the reason as is charged by 
this defendant that upon default by said plaintiff in the payment 
of the interest upon the first trust above referred to, this defendant 
notified the plaintiff of said default and demanded of him the im¬ 
mediate payment thereof under penalty of immediate foreclosure 
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and sale of the real estate, but said plaintiff not only did not make 
good said default as demanded, but never answered this defendant 
with reference thereto; that said demand on the part of this de¬ 
fendant was not only known to the defendant trustee, but said de¬ 
fendant trustee did inform this defendant that he himself had made 
similar demand upon the plaintiff and that at no time until the 
filing of the bill of complaint in this cause was it ever suggested, 
alleged or claimed by the plaintiff that said interest or said taxes 
upon said real estate or the principal of said third trust was not 
absolutely payable by the plaintiff. 

9. Answering the ninth paragraph; this defendant denies eacli 
and every allegation contained therein. 

31 10. Answering the tenth paragraph; this defendant has no 
knowledge of the allegations that the plaintiff made a con¬ 
tract to sell said real estate or any agreement to deliver a deed and 
make settlement as of July 1st, 1919, and expressly denies that the 
plaintiff ever notified it thereof or in connection therewith ever 
requested this defendant to release said third deed of trust as to the 
title of said West Virginia real estate or that this defendant ever 
promised to release the same, but on the contrary this defendant 
charges as hereinbefore stated that although the said plaintiff did 
deliver to this defendant some time in July, 1919, but not prior to 
July 1st, 1919, as in said paragraph alleged, said certificates of 
counsel; that this defendant did not promise to make any release, 
but on the contrary the plaintiff was informed that the defendant 
would inquire as to the sufficiency of said certificate, and this de¬ 
fendant further charges that since tlien the plaintiff has never re¬ 
quested this defendant to execute any release or to direct the defend¬ 
ant trustee so to do, or did ever tender any release to this de¬ 
fendant for execution, although this defendant has been ready and 
willing to direct tline execution of such release and is now if said 
release is tendered together with payment of the two outstanding 
purchase money notes for $208.20 each as heretofore set out. 

And further answering said paragraph; this defendant charges 
that the execution or giving of said release has in no way anything 
to do with the default of the plaintiff under the deed of trust or the 
right of the defendants to proceed to collect under said deed of trust 
what is due to this defendant. 

And further answering said paragraph; this defendant 

32 charges that its President was informed sometime in July or 
August, 1919, by Eugene H. Taggart, the defendant trustee, 

that the plaintiff was negotiating for the exchange of the Barrister 
Building, Washington, D. C. for certain timber rights in the State 
of Oregon, but that in order to put such transaction through it was 
necessai’y to sell $250,000 of bonds of a West Virginia corporation, 
and requested the defendant’s President to sell said bonds to his 
clients within the City of Baltimore, but this defendant’s President 
thereupon informed said Taggart that he did not think it was pos¬ 
sible to make sale of said bonds in the City of Baltimore and there¬ 
fore declined such proposition; that said proposition was the only 
proposition that has ever come to the knowledge of this defendant or 
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its oiTioors of an}’ deal on hand by the plaintiff to dispose of said Bar¬ 
rister Building mentioned in the deed of trust. 

Further, this defendant denies each and every allegation of said 
paragraph except as above stated. 

11. Answering the eleventh paragraph; this defendant denies the 
allegations thereof except as hereinbefore set forth. 

12. Answering the twelfth paragraph; this defendant denies the 
allegations thereof except as hereinbefore stated with reference to 
said partial release. 

13. Answering the thirteenth paragraph; this defendant denies 
the allegations thereof. 

14. Answering the fourteenth paragraph; this defendant.denies 
the allegations thereof. 

15. Answering the fifteenth paragraph; this defendant denies that 
the plaintiff is either able or willing to tender the amounts due to 

this defendant for the defaults under said deed of trust and 
33 denies that this defendant is indebted to' the plaintiff in any 
sum of money whatever. 

Now having fully answered, this defendant respectfully moves foi: 
the dissolution of the injunction issued in this cause, and prays that 
it mav be hence dismissed wdth its reasonable costs and charges. 

[Corporate Seal] FORESTGLEN LAND COMPANY. 

HENRY W. WILLIAMS, 

President. 

Attest: 

R. GUY COCHRAN, 

Secretary. 

I, Henry W. Williams, President, Forestglen Land Company, on 
oath state that I am the President of the Forestglen Land Company, 
one of the defendants named in the foregoing answer; that I have 
read the same and know what it contains; that the allegations 
thereof are true and those made upon information and belief I be¬ 
lieve to be true. 

HENRY W. WILLIAMS, 
President Forestglen Land Company. 

Sworn to and subscribed before me this 20th day of December, 
1919. 

[SEAL.] JAS. C. BYRNE, 

Notary Public, State of Maryland, in 

and for the City of Baltimore. 


PAUL SLEMAN, 

Atty. for Forestglen Land Company, Def. 

“Defendant’s F. L. Co. Exhibit A.” 

This assignment, made this 25th day of November, 1918, by and 
between William Taylor George, of Charleston, West Virginia, part- 
of the first part, and the Forestglen Land Company, a corporation 
of Delaware, party of the second part. 
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Witn^^eth that for the sum of one dollar and other valuable con•^ 
siderations, the said William Taylor George does hereby transfer 
and assign unto the Forestglen Land Company, his rights and inter¬ 
est in the two following decrees for money, and the liens securing 
the same, adjudged as set forth in a certain decree passed and en¬ 
tered on the 5th day of September, 1917, in the Circuit Court of 
Ohio County, and the State of West Virginia, in the certain 
34 consolidated causes in Chancery therein pending, one of 
which the said George is plaintiff, and J. V. Thompson and 
J. R. Barnes are defendants, and in the other of which the said 
George is plaintiff, and the said J. V. Thompson, J. R. Barnes and 
S. AV. Shrader are defendants,—which decree is now referred to and 
made part thereof, and the sums, decrees and amounts hereby as¬ 
signed, are as follows: 

First. The amount decreed in the favor of the said William T. 
George against said Thompson,- and adjudged a lien on the prop¬ 
erty mentioned in said decree for the sum of $35,522.41, as of the 
3rd day of September 1917. 

Second. The equitable interest of the said George in the amouiil 
decreed to John W. Brown and AVilliam T. George, administrators 
of the estate of Beeson H. Brown, deceased, for the use of $117,- 
749.64 with interest, the said equitable interest being a one-fourth 
part of the sum last mentioned, due to Dora 11. George and Ilay(*s 
Howell. 

And the said William T. George docs also assign and transfer unto 
the said Forestglen Land Company, his interest in l)oth of said 
amounts and both of said judgements and decrees, together with the 
liens securing the same, and all rights and remedies for enforcing 
them, and including also, all rights and remedies and dividends and 
recoveries arising out of the estate of the said J. V. Thompson, bank¬ 
rupt; and also two claims proved under said decrees, in the District 
Court of the United States for the Northern District of West Vir¬ 
ginia, in bankruptcy, in the matter of J. V. Thompson, bankrupt, 
before Bernard L. Butcher, Referee. 

But this assignment is made for the purjmse of securing the pay¬ 
ment of a certain note, hearing date on the 25th day of November 
1918, made by the said AVilliam T. George, ]payable on or l)efore one 
year from the date thereof, in the sum of $30,000 with interest at 
6% per annum from date, unto the said Forestglen Land Company: 
and the party of the second — shall be entitled to take, collect and 
recover only so much of the decrees, monies, liens and claims hereby 
assigned, as may be sufficient to pay and satisfy said note and 
interest; and the party of the second part shall be entitled to receive 
and recover the first monies paid or realized from the said claims re¬ 
spectively, until the said note is satisfied; and when ever the said 
note shall have been paid from any source, then all interest of the 
party of the second part, the Forestglen Land Company, shall be re¬ 
assigned or released unto the said party of the first part. 

This assignment is executed in duplicate, in order that each mem¬ 
ber thereof may be nosed as an original in said Circuit Court or in 
any said proceedin-s in bankruptcy, or elsewhere, as the party of the 
second part may deem proper for the protection of its rights. 
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Witness the following signature and seal: 

(Signed) WILLIAM TAYLOR GEORGE, [seal.] 

(Signed) J. LOUIS RAAP. 


35 State of Maryland, 

City of Baltimore, To wit: 

I, J. Louis Raap, a Notary Public in and for the said State and 
City, do hereby certify that William Taylor George, whose name is 
signed to the foregoing writing, bearing date the 25th day of 
November, 1918, has this day acknowledged the same before me in 
said City. 

Given under my hand and official seal this 6th day of December 
1918. 

My commission expires on the 3rd day of May, 1920. 

[seal.] (Signed) J. LOUIS RAAP, 

Notary Public, 


‘‘Defendant's F. L. Co. Exhibit 


Offices of 
William R. Blair, 
Referee in Bankruptcy, 
Pittsburgh, Pa. 

St. Nicholas Building. 


Henry W. Williams, Esq., 
Fidelity Building, 
Baltimore, Md. 

Dear Sir: 


December 10th, 1919. 


Yours of the 6th instant in regard to the matter of J. V. Thomp¬ 
son, bankrupt, has been received. 

I am unable to add anything to my letter to you of the 22nd 
ultimo. The sale of the Thompson assets is not yet confirmed by 
the Court and it is idle to talk about mattei*s of distribution until 
after a fund is realized for distribution. 

The undersigned never expresses any opinions as to prospects or 
probabilities, in any bankruptcy case pending before him. 

Yours truly, 

(Sgd.) . WILLIAM R. BLAIR, 

Referee in Bankruptcyr 

Copy from original. 
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Defendant’s F. L. Co. Exhibit C.” 

Telephone, Saint Paul 2790. 

Forestglen Land Company, 

' 1004 Fidelity Building, 

Baltimore, Md. 

Statement. 

November 30, 1919. 

Williamd Taylor George, Esq., in Account With the Forestglen 

Land Company, Dr. 


To Amount of Principal Note, dated No¬ 
vember 30, 1918 payable on or before 
one year after date. Interest payable 

every six months @ 6%. $30,000.00 

To 6 Mo. Interest. Nov. 30 1918 to Mav 

30, 1919 .\ 900.00 

- $30,900.00 


Credit. 

1918. 

Dec. 1. By Balance due William 

Taylor George on acct. of 
Taxes, Interest, Water 
Rent, Insurance, etc.; on 
transfer of Barrister 


Building this date. 471.52 

By 6 mo. interest on 
’$471.52 to May 30, 1919. 14.15 

1919. 

Jan. 14. By Cash . 502.90 

“ Interest on $502.90 to 
Mav 30, 1919, 4 mo. 

16*^ds. 11.40 

Feb. 11. Cash . 1,037.80 

Interest on $1,037.80, 
to May 30/19. 3 mo. 

19 ds. 17.12 

Mar. 22. Cash . 500.00 

Interest on $500. to 
May 30/19. 2 mo. 

8 ds. 5.07 
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April 7. By Cash. 

Interest on $500. to 
May 30/19. 1 mo. 

23 ds... 

April 8. Cash—(two payments, 

$476.85 & $568.86). 

Interest on $1,045.71 
to May 30/19. 1 mo. 

2*2 ds 

May 10. Cash 

Interest on $522.50 to 
May 30/19.. 20 days. 

May 20. Cash . 

“ Interest on $532.01 to 

May 30/19. 10 days. 

1919. 

May 30. New Principal, at end of first six months. $25,722.93 

Nov. 30. To 6 months’ interest, May 30, 1919 to 


November 30, 1919. 771.69 

$26,494.62 

37 Credit. 

1919. 

August 21. By Cash . $874.67 

Interest on $874.67 to 
Nov. 30. 19. 3 mo. 

9 ds. 14.42 

October 4. Cash . 1,068.86 

Interest on $1,068.86 to 
Nov. 30/19. 1 mb. 

2 ds. 9.98 


- 1,967.93 

Balance due on Note November 30, 1919. $24,526.69 


December 1. To Quarterly Interest on $50,000. trust. 750.00 
11. 6 mo. interest paid by us in Phila¬ 
delphia on $80,000. 2,160.00 


38 Order Granting Injunction Pendente Lite. 

Filed December 30,1919. 

♦ ♦♦♦♦♦♦ 

This cause coming on for hearing on the bill of complaint of 
plaintiff and the answers of the several defendants, and on the 
temporaiy restraining order issued herein and expiring by its 
terms on the 29th day of December, 1919, and the Court being 
fully advised in the premises, it is, by the Court, this 30th day of 
December, 1919, 


500.00 

4.42 

1,045.71 

9.24 
522.50 

1.74 

532.01 

.89 

- 5,177.07 
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Adjudged, ordered and decreed that the defendants be enjoined 
pendente lite as prayed in the bill of complaint, provided that 
the plaintiff on or before January 6, 192Q, file in this Court a bond 
in the sum of Forty-two thousand five hundred Dollars, with sure¬ 
ties to be approved by the Court, conditioned to pay to the defendant, 
Forestglen Land Company, its successors or assigns, the amount 
due, or which may become due, on account of the principal and 
interest of the third deed of trust indebtedness held by said Forest¬ 
glen Land Company, and the amount due, or which may become 
due, on account of the interest on the first and second deeds of trust 
on the Barrister Building, the amount due, or w’hich may become 
due, on account of taxes, commissions, and costs, and to re-pay to 
the defendant, Forestglen Land Company, all sums advanced by 
it, on account thereof, except in so far as the same may be paid out 
of the proceeds of the rental or sale of the property known as the 
Barrister Building, and also to pay the said Forestglen Land Com¬ 
pany the amount of all liens against the West Virginia real estate 
referred to in the bill of complaint. 

By the Court: 

WALTER I. McCOY, 

Chief Justice. 

39 Petition to Modify Order Granting Injunction Pendente Lite. 

Filed December 31, 1919. 

Plaintift*, William T. George, presents this petition and re¬ 
spectfully shows as follows: 

1. The order of December 30, 1919, herein granting an injunc¬ 
tion pendente lite, the petitioner says should be modified, and for 
the following reasons: 

Said order provides that this plaintiff shall give a bond to pay 
the interest on the first and second trusts on the real estate involved 
herein, and the pleadings show" that plaintiff never assumed either 
of said trusts, either principal or interest. 

Said order provides that the plaintiff herein shall pay said interest 
due, and to become due, and there is nothing in the pleadings to 
show that the defendant, Forest Glen Land Company, is the owner 
of either of said trusts, and upon payment by plaintiff of said in¬ 
terest to the ow’iier of said trusts, if he should so pay it, by the 
terms of this injunction order, he would nevertheless be li)und to 
pay it to the defendant. Forest — Land Company, and indefi¬ 
nitely, as there is no limitation in the order as to the payment of 
said interest. 

Said order also requires the plaintiff herein to pay defendant. 
Forest Glen Land Company, the amount of all liens against the 
West Virginia real estate referred to in the bill of complaint, and 
this is wholly without right and justification, for the reason that 
it includes liens w"hich. may have attached to said real estate since 
plaintiff was the owner of it, and for the further reason that there 
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is nothing in the pleadings to show that defendant, Forest 

40 Glen Land Company, is the present owner of it, or would 
in any way be entitled to any money paid, and to be paid by 

plaintiff herein, to cover the amount of “all .liens’^ against said 
leal estate. 

This provision of said order is wholly unjustifiable for the reason 
that the West Virginia real estate referred to in the bill is not in 
any way described or located or indicated as to extent, amount, 
value, or location, and the deed of trust under which the prop«‘ty 
involved in this suit is advertised for sale do^s not provide against 
“all liens’’ against said real estate, and the sale which is involved 
herein is not sought to be made by reason of any default as to such 
liens. 

Including in said injunction order a liability in this suit under 
the deed of trust sale which this suit is to enjoin, makes said “all 
liens” a matter of record in this court against said real estate, and 
is a damage to the plaintiff, and will be such detriment to the sale 
of said real estate under this deed of trust, or any other deed of 
trust, or any private sale that a fair and reasonable price for it 
can not be obtained, as any buyer would not be able without the 
outlay of great expense and time to determine what is meant by 
“all liens” on stiid West Virginia real estate.” . In other words, 
the language of that injunction order is putting a mortgage of record 
on this real estate indefinite in its terms by the use of the words 
“all liens.” 

Said injunction order is further wrong and unjustifiable in this 
that it provides that the plaintiff must give a bond in the sum of 
»$42,500 for the payment of a debt, and same is contrary to the 
letter and spirit of the law and rules of court in such cases 

41 made and provided. 

In other words, said injunction order requires this plain¬ 
tiff to give bond for the payment of his entire indebtedness to de¬ 
fendant, Forest Glen Land Company, and to pay said Company 
money enough to remove “all liens” from certain West Virginia 
real estate not described, not located, not shown to be owned by 
defendant Forest Glen Land Company, and liens not shown to have 
been placed there by plaintiff, or assumed by plaintiff, and “all 
liens” in terms is large enough to cover any liens placed upon said 
real estate by said defendant company, or by any one succeeding 
to it in title, or to any part of it, and requires plaintiff to make 
good to any number of present owners of said real estate “all liens” 
against all of said property, no matter when, by what means, or 
for what reason liens attached, and does not limit “all liens” even 
to the time when this suit was begun, but in terms covers any liens 
which may have attached since this suit was begun. 

While the matter of injunction is in a sense discretionary, and 
the amount of bond is also in a sense discretionary, it is respectfully 
submitted that plaintiff is entitled to a continuance of the injunc¬ 
tion herein, and that the amount of bond fixed is unreasonably 
large, and further, that the proper proceeding as contemplated by 
law and 'rules of court is to give an undertaking to answer the 
damages by reason of the injunction. 
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Premises considered, petitioner respectfully asks and prays as 
follows: 

1. That said order granting injunction pendente lite be modified 
so as to relieve it from the objections stated in this pe- 

42 tition. 

2. That plaintiff be granted an injunction pendente lite 
hei*ein in substantially the terms of the order presented by plaintiff 
to the court when the foregoing order was signed, and which is in 
words and figures as follows: 

“On consideration of the pleadings herein, and other proceed- 
ings, it is this December — 1919, by the court ordered and decreed 
that the defendants be enjoined herein as prayed in the bill during the 
pendency of this cause, provided the plaintiff complies with the rule 
of this court as to undertaking herein, and provided a copy of this 
order be placed in the hands of the defendants or their attorneys 
of record not later than January — 1920.” 

3. That the court will grant plaintiff further healing herein at 
its election, and permit plaintiff to present such testimony or file 
affidavits covering substantially the statements of his counsel as 
made at the hearing, herein, December 29, 1919, and in relation to 
the allegations of his bill and the denials in the answei*s, and the 
change of conditions in regard to the $30,000 assignment mentioned 
in the pleadings herein. 

4. That a rule be issued herein against the defendants, requiring 
them to show cause if any they have, on a day certain why the 
prayers of this petition should not be granted. 

WILLIAM T. GEORGE, 

Petitioner. 

I, William T. George, on oath say as follows: That I am the pe¬ 
titioner named in the foregoing petition, that I have read the same 
and know what it contains, and that the statements made therein 
of my own knowledge are true, and those made upon information 
and belief I believe to be true. 

WILLIAxM T. GEORGE. 

43 Sworn to and subscribed before me at Washington, D. C., 
this December 30, 1919. 

JOHN P. CAGE, [seal.] 
Notary Public, D, C. 

JEFFORDS & DUTTON, 

Attorneys for Plaintiff. 

Rule to Show Cause. 

Filed December 31, 1919. 

♦ ♦♦♦♦♦♦ 

On consideration of the petition of plaintiff* this day filed herein, 
and application by his attorney for that purpose made, it is this 
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December 31,1919, by the Court ordered that defendant, Forest Glen 
Land Company, show cause, if any it have, January 5th, 1920, at 
ten o'clock, A. M., or as soon thereafter as counsel may be heard, why 
the terms of the restraining order pendente lite herein should 
not be modified as prayed in said petition, provided a copy of this 
order be placed in the hands of the attorney of record for said land 
company not later than January 5, 1920. 

WALTER 1. McCOY, 

Chief Justice. 

Order Enjoining Defendonts Pendente Lite. 

Filed January 6, 1920. 

* * * * * 

This cause coming on for hearing on the petition of plaintiff filed 
. herein on the 31st day of December, 1919, and rule to show cause 
issued thereon, and the Court being fully advised in the premises, 
it is, by the Court, this 6th day of January, 1920, 

44 Adjudged, ordered and decreed that the defendants be en¬ 
joined pendente lite as prayed in the bill of complaint pro¬ 
vided that the plaintiff forthwith pay all interest on the first and 
second deeds of trust on the Barrister Building, and all taxes on said 
Barrister Building now due, and reimbui*se the defendant, F'orest- 
glen Land Company for any of said interest or taxes by it paid, and 
also forthwith pay the cost of advertising said property for sale 
under the third deed of tmst, and provided further that the plaintiff 
file in this Court a bond in the sum of Forty thousand Dollars, to 
be approved by the Court, conditioned to make good to the defend¬ 
ant, Forestglen Land Coin})any, all damages by it suffered or sus¬ 
tained by reason of wrongfully and inequitably suing out the in¬ 
junction in the above entitled cause, including depreciation in the 
value of said property known as the Barrister Building property, 
while the injunction is in force and stipulating that the damages 
may be ascertained in such manner as the Court shall direct, and 
that, on dissolving the injunction the Court may give judgment 
thereon against the principal and sureties for said damages in the 
decree dissolving the injunction, or in a further decree after ascer¬ 
tainment of the amount of said damages. 

By the Court: 

WALTER I. McCOY, 

Chief Justice. 

45 Order Vacating Injunction Pendente Lite. 

Filed January 13, 1920. 

♦ 4c ♦ ♦ ♦ . ♦ * 

Upon motion of the defendant Forestglen Land Company made 
in open Court, and it appearing to Jhe satisfaction of the Court that 
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the terms of the order of the Court entered herein on the 6th day of 
January, 1920, granting an injunction pendente lite have in no 
respect been complied with, it is by the Court, this 13th day of 
January, 1920, 

Adjudged, Ordered and Decreed, that the said order of January 
6, 1920, granting an injunction pendente lite is hereby vacated and 
set aside. 

By the Court: 

WALTER I. McCOY, 

Chief Justice. 

46 Bill 

Filed February 10, 1920. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 37565. 

Chester A. Parvix, Plaintiff, 
vs. 

Forestglex Laxd Compaxy, a Corporation, and Eugexe H. 

Taggart, Trustee, Defendants. 

The petition of Chester A. Parvin respectfully shows to the Court: 

1. That he is a citizen of the United States and a resident of 
Portland, Oregon, and brings this suit in his own right. 

2. That the defendant, Forestglen Land Company, is a corpora¬ 
tion of the State of Delaware, and is sued in its own right. That 
Eugene H. Taggart is a citizen of the United States and a resident 
of the District of Columbia, and is sued as trustee, as will more 
fully and at large appear hereafter. 

3. Your petitioner shows to the Court that he is the owner of 
Lot 42 in Anderson B. Lacey’s Combination of lots in Square 455, as 
per plat recorded in the Office of the Surveyor for the District of 
Columbia in Liber 38 at folio 198; that the said property, which is 
improved by a large office building, known as the Barrister Build¬ 
ing on F Street in the City of Washington, District of Columbia, 
among other encumbrances, is encumbered for the sunl of $80,- 

000.00, together with a special encumbrance, as shown in the 

47 deed of trust hereto annexed marked Plaintiff’s Exhibit No. 
1 and prayed to be taken and read as a part hereof. That 

your petitioner purchased the said property from William Taylor 
George, a citizen of the United States and a resident of the State of 
West Virginia, free, clear and discharged of the said deed of trust, 
which, among other things, provides as follows: 

“And upon the further trust to protect, indemnify and save harm¬ 
less the Forestglen Land Company against any loss or damage or 
expense iLmay be put to by reason of any defect in title to any and 
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all of the coal properties and rights in the State of West Virginia 
and conveyed by said party of the tii*st part to said Forestglen I^and 
Company by de^ of even date lierewith, or so intended to be, which 
said titles the said party of the first part hereby guarantees to be good 
and marketable and free from any and all liens and encumbrances; 
this provision of this deed of trust to be released of record by said 
party of the second part whenever Messrs. Van Winkle and Ambler, 
of Parkersburg, West A'irginia, attorneys for the Forestglen Land 
Company, or some other reputable attorney or attorneys satisfactory 
to the party of the first part, the Forestglen Land Company, shall 
certify that said titles are gocKl and marketable and free from any 
and all liens and encumbrances, otherwise this provision shall con¬ 
tinue in force until all defects shall have been cured or until the 
said party of the first part shall have paid to said Forestglen Land 
Company any and all loss or damage or ex])ense it may have suffered 
through such defect in title; the giving of such release, however, 
shall in nowdse effect any other provisions of this deed of trust.” 

a copy of the deed conveying the said proi)erty to your petitioner, 
dated the 10th day of December, 1910, being hereto annexed, marked 
Plaintiff’s Exhibit No. 2 and prayed to he taken and read as a part 
hereof. 

Your petitioner is informed, believes and therefore avers that the 
said encumbrance, so recited as aforesaid, has been fully discharged 
and satisfied, that the said William Taylor George has fully satisfiecl 
and convince<l the said defendant corjmration that the prop- 
48 erty conveyed by him to the said Forest Glen Land Company 
is of good title of record and that the said defendant cor¬ 
poration has promised to release the said land and premises known 
as Lot No. 42 in S([uare dr).!, as aforesajd, from the operation of the 
said provision in the said dec^l of trust, but has failed and now re¬ 
fuses to release the said proyierty as aforesaid. 

Petitioner further avers that the siiid deed of trust provides for 
the repayment of the sum of $30,000 to the defendant corporation 
within one year from the 30th day of November, 1918. Your peti¬ 
tioner is advised, believes and therefore avei*s, that the said William 
Taylor George, the maker of the said encumbrance and deed of trust 
aforesaid, has delivered and conveyed to the said defendant corpora¬ 
tion a judgment which is in course of collection for the sum of $30,- 
000, and that the said cor]>oration, immediately upon the same being 
assigned to it, proceeded to have the said judgment entered to the use 
and benefit of the said corporation, and that they have accepted the 
said assignment in satisfaction of the said debt of $30,000, so that the 
said debt of $30,000, is in faejt no longer a lien upon the said real 
estate in the hands of the .said defendant coqjoration, and the said 
corporation is without authority, in law or othenvise, to order a sale 
of the said property on account of the non-payment of the said $30.- 
. 000 or any interest thereon. . 

Your petitioner further shows to the Court that the said deed of 
trust further provides as follows: 

^Tn trust to lease the said described land and premises and to col- 
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lect the rents, issues, profits thereof and to apply the same to the pay¬ 
ment of the trustees’ commissions of five fier cent of the rents col¬ 
lected, to the payment of interest, taxes, insurance, premiums, re- 
j)airs and necessary expenses connected with the proper administra¬ 
tion of said land and premises, and interest and charges upon 
40 the above mentioned first and second deeds of trust, and to 
pay over the balance of said rents, issues and profits monthly 
to the Forestglen Land Comiiany, to be credited on account of the 
principal and interest of the note secured hereby until the same shall 
be fully paid and satisfied; said payments to be endoi'sed upon said 
note.” 

4. That the said building and premises are now and have been 
under the control and management of the defendant corporation, 
through its agent, the trustee named herein, and that for some un¬ 
accountable reason the said building and no part thereof is now 
under rental, nor has it been under rental for some months past, and 
your petitioner is informed, believes and therefore avers that if the 
accord and satisfaction had not been given to the defendant corpora¬ 
tion in payment of the $80,000 debt, the said note would not now be 
due for the reason that it was understood and agreed between the de¬ 
fendant coq^oration and the said William Taylor Gteorge that if, at 
the expiration of one year, the rents and profits growing out of the 
said real estate were not sufficient to liquidate the said indebtedness 
of $30,000, the said indebtedness should continue until the rents and 
profits arising from tlie said real estate should be sufficient to pay the 
said note or until the said William Taylor George, at his option, paid 
the said note before that time. 

5. Your petitioner further says that, notwithstanding the fact that 
the defendant coq)oration, as well as the trustee named herein, knew 
full well that your petitioner had [)urchased the said property from 
the said William Taylor George, and was the owner thereof, the said 
defendant corporation directed the said trustee named in the said 
deed of trust to advertise and sell the said property at public 

auction as though default had been made in the payment of 
50 the said debt or some other provision in the said deed of trust, 
without giving to your petitioner any notice of its intention so 
to do, and your petitioner, ujwn arriving in the city a day or two ago, 
much to his surprise, discovered that the said real estate was adver¬ 
tised at public auction, the sale to have taken place on the sixth day 
of February, 1920, and in all probability it would have taken place 
upon that day had it not been for the extreme inclement weather 
prevailing at that time; that the said sale has been postponed by the 
trustee until Wednesday, the 11th day of February, 1920, and that 
the said sale, if permitted to take place, will cause your petitioner 
irreparable damage and injury, and that if the said sale does take 
place it will be without right at law or in equity and in violation and 
in fraud of the rights of your petitioner as the owner of the said 
premises. Your petitioner further says that he is able and pre¬ 
pared to discharge any obligation that it is lawful for him to pay in 
respect to the said property whenever called upon to do so, and avers 
the fact to be that, while the said $30,000 may be an incumbrance 
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upon the said real estate, the said William Taylor George is the real 
owner of the said incuinbraiiec and the said George has not requested 
the said sale nor has he directed the trustee under the said deed of 
trust to sell the said properU', nor has he made any demand upon 
your petitioner to pay the same oi* any part thereof, and reference 
is hereby made to the affidavit of the said William Taylor George, 
marked Plaintiff’s exhibit No. 3 and prayed to be taken and read as a 
part hereof. 

Your petitioner further says that the said Eugene H. Tag- 

51 gart has refused, and still refuses, to withdraw the said real 
estate from public sale, insisting that he is directed by the de¬ 
fendant corporation to make the sale, and feels obliged to carry out 
the order given to him in that respect under the terms of the said 
deed of trust, said advertisement api)earing in the Evening Star, a 
daily newspaper published in the City of AWishington, District of Co- 
lumlbia, a copy of which is hereto annexed, marked Plaintiff’s Ex¬ 
hibit No. 4, and praj^d to be taken and road as a part hereof. 

Your petitioner further says that he is further advised that, even 
if it were true that the said defendant eoiporation were entitled to 
foreclose the said proi^erty, that the advertisement inserted by the 
said Eugene H. Taggart is insiiftieient as it does not give sufficient de¬ 
scription of the property, which your petitioner avers is worth, to wit, 
$250,000.00, and your petitioner charges that the said advertisement 
is designed by the said defendant (‘orporation with a view, not of 
creating a demand for the said proi)erty, but, on the contrary, witli 
the end in view that the advertisement will make the i)roperty so un¬ 
attractive as to permit the said cor[)oration to purchase the said prop¬ 
erty for a sum far below its real or nominal value, with the end in 
view’ that your petitioner, the* owner of the said i)roperty, wdll suffer 
loss and irreparable injury as hereinbefore set forth. 

The premises considered. Your petitioner prays: 

1. That process of this Court issue out of the Clerk's office, dire<‘t- 
ing the Forestglen Land Company, a corporation, and Eugene II. 
Taggart, to appear herein on a day certain and answer the exigencies 
of this petition. 

52 2. That a rule to show* cause he granted hy this Honorable 
Court requiring the said defendants, and each of them to ap¬ 
pear herein on or before a day certain, and show cause, if any they 
nave, wrhy they should not be enjoined from selling the safd real 
estate at public auction under the tei ins of the said dee<l of trust. 

3. That upon the hearing of the lule to show* cause aforesaid, or 
prior thereto the said defendants will he enjoined and restrained 
from selling the said real estate at public auction under the terms of 
the said deed of trust until the final hearing of this cause, or further 
order of this Court, and that at the final hearing thereof, a permanent 
restraining order be granted your petitioner, restraining and enjoin¬ 
ing the defendants herein from proceeding with the sale under the 
terms of the deed of trust as aforesaid. 

4. And that he may have such other and further relief as the 
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nature of the case may require and to the Court seem meet and 
proper. 

CHESTER A. PARVIN. 

DARR, WHITEFORD & DARR. 

District of Columbia, ss : 

Chester A. Parvin being first duly sworn acxjording to law, on oath 
deposes and says, that he has read the foregoing petition by him sub¬ 
scribed and knows the contents thereof; that the matters and things 
therein stated as of his personal knowledge are true, and those stated 
upon information and belief he believes to be true. 

CHESTER A. PARVIJ^. 

Subscribed and swoi*n to before me this tenth dav of February, 
1920. 

fsEAL.] MAUD FELLHEIMER, 

Notary Public, D. C. 

53 This deed. Made this tenth day of December, in the year 
one thousand nine hundred and nineteen, by and between 

William Taylor George, Widower, of the State of Virginia, party of 
the first part, and Chester A. Parvin now of the District of Columbia, 
I)arty of the second part : 

Witnesseth: That in consideration of Ten ($10.00) Dollars and 
other valuable considerations the party of the first part does grant 
unto the party of the second part, in fee simple, all that piece or 
parcel of land in the City of Washington, District of Columbia, de- 
scril)ed as follows, to wit: Lot numbered Forty-two (42) in Anderson 
R. Lacey’s Combination of lots in Square numbered Four hundred 
and fifty-five (455), as per plat recorded in' the Office of the Sur¬ 
veyor for the District of Columbia in Liber 38 at folio 198, subject 
to a deed of trust for Eighty Thousiind ($80,000) Dollars recorded in 
Liber 3826 at folio 316 of the Land Records of the District of 
Columbia, and also subject to a deed of trust in the sum of Fifty 
Thousand ($50,000) I)ollars recorded in Liber 4037 at folio 48 
of the Land Records of the District of Columbia and subject to a 
further deed of trust for Thirty Thousand ($30,000) Dollars duly 
recorded among the Land Records of the District of Columbia, less 
certain credits, if any on said $30,000 deed of trust which said Thirty 
Thousand Dollars tlie said grantee does hereby expressly agree to 
assume and pay as a part of the consideration hereof, it being ex¬ 
pressly understood and agreed that the liability of the grantee here¬ 
under shall be limited to the payment of the said Thirty Thousand 
Dollars, iTpresented by said Deed of Trust or so much thereof 

54 as remains unpaid at the date of these presents, together with 
the improvements, rights, privileges, and appurtenances to 

the same l)elonging. 

And the said party of the first part covenants that he will warrant 
specially tlie property hereby conveyed and that he will execute 
such further assurances of said land as may be requisite. 


. 3—3749a 
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AVitness niv hand and seal the dav and year first hereinbefore 
written. 

AA^LLIAM TAYLOR GEORGE, [seal.] 

In presence of: 

J. HENRY BROWN. 

District of Columbia^ ss : 

I, J. Henry Brown, a Notary Public, in and for the District afore¬ 
said, hereby certify that William Taylor George, Widower, of West 
A'irginia, who is personally well known to me as the grantor in, and 
the person who executed the aforegoing and annexed deed, dated 
December 10th, 1919, personally appear^ before me in the said Dis¬ 
trict and acknowledged the said deed to be his act and deed. 

Given under mv hand and seal this 11th day of December, 1919. 
[sEAL.l ‘ (Signed) J. HENRY BROWN, 

Notary Public, D. C. 

55 This indenture, Hade this 30th day of November, 1918, 
by and between William Taylor George, of Philippi, West 
Virginia party of the first part, and Eugene H. Taggart, of the City 
of AVashington, District of Columbia, party of the second part. 

AA'hereas, the said party of the first part is justly indebted unto 
the Forestglen Land Company (a corporation of the State of Del¬ 
aware) in the full sum of $30,000 for money loaned and advanced 
to him and for which amount he has made and delivered his certain 
promissory" note of even date herewith, payable to the order of the 
said Forestglen Land Company on or before one year after date, with 
interest at the rate of six per centum per annum, until paid, payable 
semi-annually; and 

AA'hereas, the party of the first part desires to secure the prompt 
payment of said debt, and the interest thereon, when and as the 
same shall become due and payable, and all costs and expenses 
incurred in respect thereto, and of all costs and expenses, including 
reasonable counsel fees incurred or paid by said party of the second 
part, or substituted trustee, or by any person hereby secured on 
account of any litigation at law or in equity which may arise in 
respect to this tnist or the property hereinafter mentioned while this 
trust continues, and of all money which may be advanced as herein 
provided for, with interest at the rate of six per centum per annum 
on all such costs and sums so advanced, from the date of such 
advance. 

Now, therefore, this indenture, witnesseth. That the party of the 
first part in consideration of the premises and of one dollar 
53 lawful money in hand paid by the party of the second part, 
tile receipt of which before the sealing and delivery of these 
presents is hereby acknowledged, has granted, and does hereby by 
these presents grant, unto the party of the second part, in fee simple, 
the following described land and premises situate in the City of 
Washington, District of Columbia, and known and designated as 
and being Lot number Forty-two (42) in Anderson B. LaceyCom- 
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bination of Lots in Square numbered four hundred and fifty-five 
(455), as per plat recorded in the Office of the Surveyor for the Dis¬ 
trict of Columbia in Liber 88 at folio 198; subject to deed of trust 
securing the sum of $80,000, dated October 20th, 1915, in Liber 
3826 at folio 316, of the land records of the District of Columbia, and 
subject also to deed of trust securing the sum of $50,000, dated 
December 1st, 1917 and recorded December 14th, 1917, in Liber 
4037 at folio 48, of the land records of the District of Columbia, be¬ 
ing prior encumbrances on said described property. 

Together with all and singular the improvements, ways, easements, 
rights, privileges and appurtenances to the same belonging, or in 
anywise appertaining, and all the estate, right, title, interest and 
claim both at law and in equity or othenvise however, of the party 
of the first part, of, in, to or out of the said land and premises. 

In and upon the trusts, nevertheless, hereinafter declared, that 
is to say: In trust to lease the said described land and premises and 
to collect the rents, issues and profits thereof and to apply the same 
to the payment of the trustee’s commissions of five per cent of the 
rents collected, to the payment of interest, taxes, insurance 

57 premiums, repairs and necessary expenses connected with the 
proper administration of said land and premises, and interest 

and charges upon the above mentioned first and second deeds of trust, 
and to pay over the balance of said rents, issues and profits monthly 
to the Forestglen Land Company, to be credited on account of the 
principal and interest of the note secured hereby until the same shall 
be fully paid and satisfied; said payments to be endorsed upon said 
note. 

And upon the payment of said note and the interest thereon, and 
all moneys advanced or expended as herein provided and all other 
proper costs, charges, expenses, commissions and half commissions 
and full compliance with the other conditions of this deed of trust 
at any time before the sale hereinafter }»rovided for, to release and 
reconvey the said described premises unto the party of the first part, 
his heirs and assigns, at his or their costs. 

And upon the further trust to jwotect, indemnify and save harm¬ 
less the Forestglen Land Company against any loss or damage or 
expense it may be put to by reason of any defect in title to any and 
all of the coal properties and rights in the State of West Virginia 
and conveyed by said party of the first part to said Forestglen Land 
Company by deed of even date herewith, or so intended to be, which 
said title the said party of the first part hereby guarantees to be 
good and marketable and free from any and all liens and encum¬ 
brances; this provision of this deed of trust to be released of record 
by said party of the second part whenever Messrs. Van Winkle and 
Ambler of Parkersburg, West Virginia, Attorneys for the Forestglen 
Land Company, or some other reputable attorney or attorneys sat¬ 
isfactory to the party of the first part, the Forestglen Land 

58 Conipany, shall certify that said titles are good and market¬ 
able and free from any and all liens and encumbrances, other¬ 
wise this provision shall continue in force until all defects shall 
have been cured or until the said party of the first part shall have 
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paid to said Forostglen Land Company any and all loss or damage 
or expense it may have suhered through such defect in title; the 
giving of such release, however, shall in nowise effect any other pro¬ 
visions of this deed of trust. 

And upon this further trust, upon any default or failure made in 
the payment of said note or what may be due and payable thereon, 
or interest thereon, wlien and as the same shall become due and 
j)ayable, or upon any default being made in the payment after de¬ 
mand therefor of any money advanced as herein provided for or of 
any proper cost, charge, commission or expense in and about the 
same, or in case the said party of the first part shall demand fail 
or refuse to protect, indemnify and save harmless the said Forest- 
glen Land Company against any loss or damage or expense it may 
be put to by reason of any defect in titles as provided in the preced¬ 
ing paragraph or in case of any other default hereunder on the 
])art of the party of the first part, then and in either such cases the 
said party of the second part or the trustee acting in the execution 
of this trust shall have the power and it shall be his, their or his 
duty thereafter to sell, and in ease of any default of any purchs^er, 
to resell these said described land and premises at public auction, 
upon such terms and conditions, in such parcels, at such time and 
])laee, and after such previous public advertisement as the party 
of the second part or the trustee acting in the execution of 
.■>9 this trust shall deem advantageous and proper; and to convey 
the same in fee simple upon compliance with the terms of 
sale, to, and at the cost of, the purchaser or purchasers thereof, who 
shall not be required to see the application of the purchase money; 
and of the proceeds of said sale or sales; firstly, to pay all proper 
costs, charges and ex])enses, including all fees and costs herein pro¬ 
vided for, and all moneys advanced for taxes, assessments and in¬ 
surance, with interest thereon as herein provided, and all taxes, 
general and special, due upon said land and premises at the time 
of the sale, and to retain as compensation a commission five per 
centum on the amount of the said sale or sales; secondly, to pay 
whatever may then remain unpaid of said promissory note, whether 
the same shall be due or not, and the interest thereon to date of 
payment, it being agreed that said note shall upon such sale being 
made before tlie maturity of said note be and become immediately 
due and payable at the election of the holder thereof, and any other 
moneys due or owing to the said Forestglen Land Company; thirdly, 
to pay such sum or sums to the Forestglen Land Company as may 
be necessary to protect, indemnify and save harmless the said Forest¬ 
glen Land Company against any loss or damage or expense it may 
be put to by reason of any defect in the titled to the lands as herein¬ 
before provided; and lastly, to pay the remainder of said proceeds, 
if any there be, to said party of the first part, his heirs, personal 
representatives or assigns, upon the surrender and delivery to the 
purchaser, his, her or their heirs or assigns, of possession of the 
premies so as aforesaid sold and conveyed, less the expense if any, 
of obtaining possession. 

CO And the said party of the first part, does hereby agree at 
his own cost, during all the time wherein any part of the 
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matter hereby secured shall be unpaid or unsettled, to keep said 
improvements insured against loss by fire in the sum of $130,000, 
in the name and to the satisfaction of the party of the second part, 
or substituted trustee, and the holder or holders of the above men¬ 
tioned two prior encumbrances as their respective interests may 
appear, in such fire insurance company or companies as the said 
party of the second part and the holder or holders of the above- 
mentioned two prior encumbrances may select, and the said party 
of the second part shall apply whatever may be received therefrom 
to the payment of the matter hereby secured, whether due or not, 
unless the party entitled to receive shall waive the right to have 
the same so applied; and also to pay all taxes and assessments, both 
general and special, that may become due on, or be assessed against 
said land and premises during the continuance of this trust, and 
that upon default or neglect to so insure or pay taxes and assess¬ 
ments, any party secured hereby may have said improvements in¬ 
sured and pay said taxes and assessments, and the expense thereof 
shall be a charge hereby secured and bear interest at the rate of six 
per centum per annum from the time of such payment, and con¬ 
stitute a default hereunder on the party of the first part. 

And it is further agreed tliat if the said property shall he ad¬ 
vertised for sale, as hereinbefore provided, and not sold, the trustees 
or trustee acting shall be entitled to one-half the commission above 
provided, to be computed on the amount of the debt hereby se¬ 
cured. 

01 And the said party of the lii*st part covenants that he will 

warrant specially the projjerty hereby conveyed and that he 
will execute such further assurances of said land as may be reepusite 


or nece.ssary. 

Witness the hand and seal of said William Taylor (Jeorge, as of 
the dav and vear fii*st hereinabove written. 

WILLIAM TAYLOR GEORGE. | sk.vi.. | 


Signed, sealed and delivered in the preseiu‘e of— 
J. LOUIS RAAP. 


State of Maryland, 

City of Baltimore, To wit: 


I, J. Louis Raap, a Notary Public of the State of Maryland, in 
and for Baltimore City aforesaid, do hereby certify that William 
Taylor George, party to the aforegoing indenture, bearing date No¬ 
vember 30th, 1918, and heieto annexed pei’sonally appeared before 
me in the Citv aforesaid, the said William Taylor George, being 
personally well known to me to be the person who executed said 
indenture, and acknowledged the same to be his act and deed. 

Given under my hand and official seal this 6th dav of December, 
1918. 


J. LOUIS RAAP, 


Notary Public. 
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62 Affidavit of William Taylor George. 

Filed February 10, 1920. 

V ' 

♦ ♦♦♦♦♦♦ 

District of Columbia, ss : 

'William Taylor George, being first duly sworn, according to law, 
on oath deposes and says, that he is the William Taylor George 
mentioned in the proceedings in the alx)ve-entitled cause; that he is 
a citizen of the United States and a resident of the State of West 
Virginiar; that he was the owner of the premises involved in this 
cause; that he sold the said premises to the plaintiff herein for a 
valuable consideration and in exchange for certain properties in the 
State of Oregon, all of which purchase and sale has been consum¬ 
mated by the plaintiff herein; that he conveyed the said property 
to the plaintiff herein and placed the deed in escrow with instructions 
to deliver the deed to the plaintiff as soon as the defendant corpo¬ 
ration had executed and delivered a release to certain encumbrances 
mentioned in the deed of trust annexed to the original bill of com¬ 
plaint filed herein, given by this affiant to Eugene H. Taggart, Trus¬ 
tee, for the benefit of the defendant corporation, and which said 
deed of trust the said Eugene H. Taggai’t, by direction of the said 
defendant corporation, is attempting to foreclose by public sale, ad¬ 
vertised to take place on the sixth day of Februaiy, 1920. 

Affiant further says that the said defendant corporation has failed 
to deliver the release aforesaid, notwithstanding the fact that 

63 he has delivered to the said corporation a full and complete 
and perfect fee simple title and has discharged all indebted¬ 
ness of every kind and character in connection therewith in the 
State of 'Virginia or elsewhere; that the said property is not now 
encumbered by any such obligation, and that the said plaintiff is 
entitled to a full and complete release of the said encumbrance and 
deed of trust. 

Affiant further says that the plaintiff as grantee of the property 
delivered to the said corporation as security for the payment of the 
$30,000 deed of trust exhibited in this cause, a judgment of record 
in Ohio County, West 'Virginia, which judgment is collectible, and 
that the said defendant corporation has appeared in the said court 
and substituted itself as the party plaintiff and is now the sole owner 
of the said judgment which is worth one hundred cents on the 
dollar, and they have received the same as payment for the $30,000 
monied consideration mentioned in the deed of trust hereto referred 
to and under which it is proposed to sell the property mentioned 
in the advertisement and in the bill of complaint filed herein. 

This affiant further says that the said property is not now sub¬ 
ject to any of the encumbrances mentioned in the deed of trust 
under which it is proposed to foreclose the said property, and the 
said plaintiff herein is entitled to a complete release of all encum¬ 
brances mentioned in the said deed of trust and the said Eugene 
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H. Taggart is without moral right to advertise or sell the said prop¬ 
erty, although he may have been ordered by the defendant corpo¬ 
ration to do so. 

04 Affiant is informed, believes and therefore avers that the 

defendant corporation is attempting to foreclose said property 
for the sole and exclusive purpose of bidding it in and securing pos¬ 
session thereof; that the said advertisement was inserted to the knowl¬ 
edge of this affiant during the absence from the city of the plain¬ 
tiff herein, and that the said advertisement was inserted without 
notice, this affiant, is informed, believes and therefore avers, to the 
plaintiff herein. 

WILLIAM TAYLOR GEORGE. 

Subscribed and sworn to before me this sixth dav of February, 
1920. 

[seal.] maud FELLHEIMER, 

Notary Pnbliv, 1). U. 


(m liestraining Order. 

Filed February 10, 1920; 

This cause coming on to be heard upon the petition of the plain¬ 
tiff herein and it appearing to the satisfaction of the Court from the* 
facts set out in said petition & supported by affidavit that immediate? 
and irreparable injury loss and damage will result to the plaintiff 
before notice can be served and a hearing had thereon said injury 
consisting of a s^ilc under deed of Trust of the propeily mentioned 
in said bill whereby the property of the plaintiff will be sold on to 
wit Feb’y 11, 1920 it is by the Court this 10th day of February 
1920 ordered that the defendants the Forrest Glen Land Co. and 
Eugene H. Taggart be and they and each of them are hereby re¬ 
strained and enjoined from selling the said Real Estate as set forth 
in said petition and the said defendants are hereby ordered to appeal- 
in this court on to wit Friday Feb’y 20th, 1920 & show cause if any 
they have why said restraining order should not be continued until 
the final hetiring of the case & provided the plaintiff file his bond in 
the sum of Five thousand Dollars approved by the court conditioned 
as required by the rules of the court & provided a copy hereof be 
served on any one of the said defendant- on or before Feb’y 11,1920. 

JENNINGS BAILEA", 

Justice. 


Marshal's Return. 

Served a copy of the within rule on Eugene H. Taggart, Trustee, 
personally Feb. 10-1920—Forest Glen Land Go., not to be found 
Feb. 24,-1920. 

MAURICE SPLAIN, 

U. S. Marshal. 
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66 Separate Anmer of Forest Glen Land Company. 

Filed February 20, 1920. 

The defendant, Forestglen Land Company, for answer to the Bill 
of Complaint filed herein, answering says: 

1. It admits the allegations of the first paragraph thereof. 

2. It admits the allegations of the second paragraph thereof. 

3. It has no knowledge whether or not the plaintiff is the owner 
of the lot therein referred to. It had no knowledge of the execution 
of the deed therein referred to until the same was recorded immedi¬ 
ately prior to the filing of the Bill of Complaint, it having been in¬ 
formed, on the contrary, that although the said plaintiff was desirous 
of purchasing said property the transaction could not be consum¬ 
mated until the lien of this defendant thereupon was fully released 
and discharged. This defendant believes and alleges that said deed 
was not recorded in good faith and does not represent a completed 
sale, but was recorded merely and only for the purpose of furnish¬ 
ing a foundation for this proceeding. 

This defendant admits that the said lot is improved by an office 
building known as the Barrister Building, and is encumbered for the 
sum of Plighty Thousand Dollai*s ($80,000.); and is further en¬ 
cumbered by a deed of trust, marked “Plaintiff’s Exhibit No. 1,’’ 
but alleges that in addition the said property is encumbered by a 
further deed of trust in the sum of Fifty Thousand Dollai's 
($50,000.). 

This defendant admits that the quotations from said third 

67 deed of tmst, marked “Plaintiff’s Exhibit No. 1” are correct, 
but for the full intent and meaning of said third mortgage 

deed of trust, this defendant refers to the same. 

This defendant denies that the said third mortgage deed of trust 
has been fully discharged and satisfied. This defendant has hereto¬ 
fore instructed the Trustee upon proper evidence being produced 
before it, that the titles to the West Virginia property therein re¬ 
ferred to are good and marketable, and free from any and all liens 
and encumbrances by a proof to him that certain liens against the 
same had been satisfied and released, that said Trustee shall execute 
a proper release of said deed of trust as regards said titles, the form 
of said release to be approved by the counsel of this defendant. This 
defendant alleges that no release of said deed of trust as to said titles 
has ever been submitted to it, or to its counsel, for its approval, nor 
any evidence that the lands are free of liens and encumbrances. 

This defendant denies that the loan secured by said mortgage 
deed of trust has been paid, and denies that it accepted the assign¬ 
ment of any judgment in satisfaction thereof; but, on the contrary, 
avers that the assignment of said judgment therein referred to wa< 
given to this defendant as additional security for the payment of 
said debt, secured by said third inortgage deed of trust, and in nowdse 
in satisfaction thereof; that no part of said judgment has even been 
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paid, nor as far as known to this defendant, is there any immediate 
prospect for the payment of the same, if the same, or any part thereof, 
is ever paid; and for the further information of the Court, 

68 this detendant files herewith a copy of said assignment 
marked “Forestglen Exhibit A,” and prays that same may be 

taken as a part of this answer. 

This defendant avers that said third mortgage deed of trust is in 
default both as to principal and interest, and that the said George, 
the mortgagor therein, has failed to pay the taxes upon said property 
for the year 1919 and the same arc still in default, and has failed to 
pay the interest due and payable on both first and second mortgage 
deeds of trust, and in order to protect said property from foreclosure 
of sale under the first trust deed this defendant has been compelled 
to pay for the aeeoiint of said George under said third mortgage deed 
of trust the interest upon said first mortgage, and this defendant 
herewith files an account showing the amount due and owing this de¬ 
fendant under said third mortgage deed of trust, marked “Forestglen 
Exhibit B,” and which it prays shall be taken as part of this answer. 

This defendant charges that prior to advertising said property for 
Side for default under said Deed of Trust the said AVilliam Taylor 
George was notified of siiid default and requested to make payment 
of the same and promised from time to time to do so but failed to 
make i)aynients and allowed defaults to occur in the several deeds 
of trust hereinbefore mentioned; that the property known as the 
Barrister Building is a large office building and has been vacant since 
July, 1919; that the expenses on the property are large and nothing 
can be done with the same as long as the title is in dispute. 

4. This defendant denies each and every allegation contained in 
the fourth j)aragraph of the Bill, except that said premises 

69 were under the control of its co-defendant, Eugene H. Tag- 


gert. Trustee, as in said third mortgage deed of trust set out. 

o. This defendant, as hereinbefore set forth, denies any knowlediic 
that the property in question belonged to the plaintiff, but admits 
that it did direct tlie Trustee to advertise and sell the property at 
public auction for the reason that default had been made in the pay¬ 
ment of the debt secured by said third mortgage deed of trust. This 
defendant did not give the plaintiff any notice thereof, and respect¬ 
fully suggests that even under the averments of the Bill it does not 
appear that the said plaintiff was the owner thereof at the time said 
advertisement was inserted, and that it appears from the affidavit of 
William Taylor George filed therewith that said deed was delivered 
in escrow, and this defendant charges that it was not recorded until 
immediately prior to the filing of this Bill. This defendant alleges, 
however, that said idaintiff had full knowledge of said advertisement 
in that he and George are in constant communication, and as here¬ 
tofore stated, this defendant believes and again avers that said deed 
was only recorded for the purpose of instituting this proceeding and 
that this suit is a collusive one between the said George and the 
plaintiff and that the plaintiff is not a bona fide purchaser for value. 

This defendant denies that the sale of said premises is without 
right at law or in equity, or in violation and in fraud of the rights 
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of the plaintiff; but, on the contrary, avers that said sale is to be made 
in accordance with law and equity. 

This defendant is informed and believes, and therefore 

70 charges, that the plaintiff is not able and is not prepared to 
discharge the obligation of the third mortgage deed of trust, 

and this defendant denies that said George is the owner of said 
mortgage, but, on the contrary, avers that said mortgage is tlie 
property of this defendant, and is due and payable by said George. 

This defendant denies that the advertisement of said sale is insuf¬ 
ficient because it did not give sufficient description of the property 
or otherwise, but on the contrary, avei's that it was fully sufficient 
and in accordance with law, and refei-s to the copy thereof filed 
with the Bill of Complaint; and this defendant denies that said ad¬ 
vertisement was designed to make the property unattractive, or to 
permit this defendant to purchase said property for a sum below its 
real or nominal value, but on the contraiy, avers that the object of 
said advertisement was to sell said property at tlie highest possible 
price, as the only desire of this defendant is to obtain the payment 
of the debt secured by said third mortgage deed of trust and the 
satisfaction of its rights thereunder and this defendant denies the al¬ 
legations contained in the second, third and fourth paragraphs of 
the affidavit of AVilliam Taylor George, filed with said Bill of Com¬ 
plaint. 

And answering further said paragraph, the defendant says the 
Trustee, Eugene H. Taggert, advertised this property for sale on the 
6th day of February, 1920, and that on that day, owing to the ))ig 
storm and the desire of this defendant to procure a purchaser for 
the same, voluntarily postponed the sale until the 11th day of Feb¬ 
ruary, 1920, as it was thought the weather conditions might prevent 
the attendance of some bidders interested in the purchase. 

71 6. And further answering said Bill of Complaint, this de¬ 
fendant charges that this proceeding is an imposition upon 

this defendant and upon this Honorable Court; that there is pending 
at this time in this Court a suit by William T. George, being the 
same William Taylor George who made the affidavit filed in this 
case, making Eugene 11. Taggert, Trustee, and the Forestglen Land 
Company, a corporation, defendants, being the defendants herein; 
and that the object and purpose of said suit was to enjoin the sale 
of the property referred to in this proceeding from advertisement 
and sale on account of default under said third mortgage deed of 
trust; that in said proceeding, a restraining order was originally is¬ 
sued, restraining said defendant Trustee from making said sale, and 
that upon further hearing the said restraining order was vacated, 
owing to the failure of the plaintiff, William Taylor George, to com¬ 
ply with the order of this Court in such cause made and provided, 
■ and that, as heretofore set forth, said suit is still pending, and it in¬ 
volved the entire subject matter.of this proceeding, and also the 
same parties, in that the said Parvin, the Plaintiff herein, had con¬ 
structive notice of said proceeding if he has not actual notice and 
has no rights whatever in this proceeding except as successors to the 
rights of William Taylor George as the purchaser from him of the 
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property therein referred to; and therefore, the said Parvin has no 
right whatever to institute proceedings in this matter, his only right 
in the premises being to be made upon proper petition a party in the 
said original proceedings. 

And this defendant further chai'ges that the plaintiff 

72 should have brought to the Court’s attention the pendency of 
said suit by the said William T. George and that the injunc¬ 
tion in this case should be forthwith dissolved because it is contrary 
to the pi-evious decrees of this Honorable Court and that so far as a 
remedy for a preliminary injunction in this case, it is res adjudicata. 

And this defendant refers to the proceedings in the cause pending 
in the Superior Court in the District of Columbia between William 
Taylor George, Plaintiff, and these defendants, as defendants, and 
pi-ays that such proceedings may be taken as part of this answer. 

And having fully answered, this defendant respectfully moves for 
a dissolution of the injunction issued in this cause, and prays that 
it mav bo hence dismissed with its reasonable costs and charges. 

TORESTGLEN LAND COMPANY, 

Rv HENRY W. WILLIAMS, 

President, 

State of Maryland, 

City of Baltimore, To wit: 

I, Henry W.‘ Williams, President of Forestglen I^and Company, 
a corporation, on oath state that I am the Pi'esident of the Forest¬ 
glen Land Company, one of the defendants named in the aforegoing 
answer; that I have read the same and know what it contains; that 
the allegations thereof are true and those made upon information 
and belief, I believe to be true. 

HENRY W. WILLIAMS, 
President Forestglen Land Company. 

Sworn to and subscribed before me this 17 dav of February, 1920. 
[seal.] G. a. coulter. 

Notary Public for the State of Maryland 

in and for Baltimore City. 

PAUL SLEMAN, 

Attorney for Forestglen Land Company, Defendant. 

^ w 

73 “Exhibit A.” 

This assignment, made this 25th day of November, 1918, by and 
l)etween William Taylor George, of Charleston, West Virginia, part- 
of the first pait, and the Forestglen Land Company, a corporation 
of Delaware, party of the second part. 

Witnesseth that for the sum of one dollar and other valuable con¬ 
siderations, the said William Taylor George does hereby transfer and 
assign unto the P^orestglen I>and Company, his rights and interest 
in the two following decrees for money, and the liens securing the 
same, adjudged as set forth in a certain decree passed and entered 
on the 5th day of September, 1917, in the Circuit Court of Ohio 
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' County, and the State of West Virginia, in the certain consolidated 
causes in Chancery therein pending, one of which the said George 
is plaintiff, and J. V. Thompson and J. R. Barnes are defendants, 
and in the other of which the said George is plaintiff, and the said 
J. V. Thompson, J. R. Barnes and S. W. Shrader are defendants,— 
which decree is now referred to and made part thereof, and the sums, 
decrees and amounts hereby assigned, are as follows: 

First. The amount decreeil in the favor of the said William T. 
George against said Thompson, and adjudged a lien on the prop¬ 
erty mentioned in said decree for the sum of $35,522.41, as of the 
' 3rd day of September 1917. 

Second. The equitable interest of the said George in the amount 
decreed to John W. Brown and William T. George, administrators 
of the estate of Beeson II. Brown, deceased, for the use of $117,- 
749.64 with interest, the said equitable interest being a one-fouilh 
pai’t of the sum last mentioned, due to Dora II. George and Hayes 
Howell. 

And the said William T. George does also assign and transfer 
unto the said Forestglen Land Company, his interest in both of said 
amounts and both of said judgments and decrees, together with the 
liens securing the same, and all rights and remedies for enforcing 
them, and including also, all rights and remedies and dividends and 
recoveries iu*ising out of the estate of the said J. V. Thompson, bank¬ 
rupt ; and also two claims proved under said decrees, in the District 
Court of the United States for the Northern District of West Vir¬ 
ginia, in bankruptev, in the matter of J. V. Thompson, bankrupt, 
before Bernard L. Butcher, Referee. 

But this assignment is made for the purpose of securing the pay¬ 
ment of a certain note, bearing date on the 25th day of November 
1918, made by the said William T. George, payable on or before 
one year from the date thereof, in the sum of $30,000 with interest 
at 6 % per annum from date, unto the said Forestglen Land Com¬ 
pany and the party of the second — shall be entitled to take, col¬ 
lect and recover only so much of the decrees, monies, liens and 
claims hereby assigned, as may be sufficient to pay and satisfy said 
note and interest and the party of the second part shall be entitled 
to receive and recover the first monies paid or realized from 
74 the said claims respectively, until the said note is satisfied; 

and when ever the said note shall have been paid from any 
source, then all interest of the party of the sec*ond part, the Forest¬ 
glen Land Company, shall be re-assigned or released unto the said 
party of the first part. 

•This assignment is executed in duplicate, in order that each mem- 
Ijcr thereof may be nosed as an original in said Circuit Court or. in 
any said proceedin-s in bankruptev, or elsewhere, as the party of the 
second part may deem proper for the protections of it- rights. 

Witness the following signature and seal: 

(Signed) WILLIAM TAYLOR GEORGE, [seal.] 
(Signed) J. LOUIS RAAP. 
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State of Maryland, 

City of Baltimore, To wit: 

I, J. Louis Raap, a Notary Public in and for the said State and 
City, do hereby eertify that William Taylor George, whose name is 
signed to the foregoing writing, bearing date the 25th day of No¬ 
vember, 1918, has this day acknowledged the same before me in said 
City. 

Given under mv hand and ofticial seal this 6th day of Decem¬ 
ber 1918. 

My commission expires on the ord day of May, 1920. 

[sEAL.l (Signed) J. LOUTS RAAP, 

Notary Public. 


“Exhibit B.” 

Telephone, Saint Paul 2790. 

Forestglen Land Company, 

1004 Fidelity Building, 

Baltimore, Md. 

Statement. 

Baltimore, Md., Noveml>er 30, 1919. 

William Taylor George, Esq., in Account With the Forestglen I^and 

Company, Dr. 

To amount of Principal Note dated November 30, 1918, 
payable on or before one year after date. Interest 

payable every six months.$30,000.00 

To 6 months’ Interest from November 30 to May 30, 

1919 @ 6%. ;.... 900.00 


$30,900.00 •> 

4 

75 Credit. : 

By Sundry Payments in Cash, with Interest thereon, .said 
payments being from December 1st, 1918 to Mav 20th, 

1919 .’.. $5,177.07' 


1919. 

May 30. New Principal, end of first six months.$25,722.93 

Nov. 30. To 6 months’ Interest, Mav 30, 1919 to Nov. 

30, 1919 .■. 771.69 


$26,494.62 
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Credit. 

1919. 

By Sundry Cash payments and Interest thereon, said 
payments being from August 21, 1919 to October 4, 

1919. $1,967.93 * 


Balance due on Note November 30, 1010.$24,596.60 



Advertisement. 


Filed Februarv 10, 1020. 

Tlios. J. Owen & Son, Auctioneers. 

Tnistee’s Sale of Valuable Eight-story and Cellar Modern and Well 
Located Office Building Known as the ‘‘Barrister Building,” Situ¬ 
ate No. 635 F St. N. W. 


By virtue of a certain deed of trust duly recorded in Liber No. 
413o, folio 153 et seq. of the land records of the District of Columbia, 
and at the request of the party secured thereby, the undersigned 
trustee will sell at public auction in front of the premises, on Friday, 
the sixth day of Februarv, A. D., 1920, at four-thirty o’clock P. M., 
the following described land and premises, situate in the District of 
Columbia, and designated as and being lot numbered forty-two (42) 
in Anderson B. Lacey’s combination of lots in square numbered four 
hundred and fifty-five (455), as per plat recorded in the office of the 
surveyor for the District of Columbia in Liber 38, at folio 198. Sold 
subject to a first deed of trust for $80,600, dated October 20, 1915, 
and recorded October 20,1915, in Liber 3826, at folio 316 of the land 
records of the District of Columbia, and subject also to a second deed 
of trust for $50,000, dated December 1, 1917, and recorded December 
14,1917, in Liber 4037, at folio 48, of the land records of the District 
of Columbia, 

Terms of sale: All cash over and above said prior deeds of trust. 
A deposit of $5,000 will be required of purchaser at time of sale, 
and the trustee reserves the right to require any or all bidders to 
show evidence of ability to make said deposit upon request. All con¬ 
veyancing, recording, revenue stamps, etc., at cost of purchaser. 
Terms of sale to be complied with within 30 days from day of sale, 
otherwise the trustee reserves the right to resell the property at the 
risk and cost of the defaulting purchaser after five days’ advertise¬ 
ment of such resale in Some newspaper published in Washington, 
D. C. 


EUGENE H. TAGGART, 


Trustee. 


PAUL SLEMAN, 

Colorado Bldg., 

Attorney for Party Secured. 




\V. T. GEORGE ET AL. VS. FOREST GLEN LD. CO. ET AL. 4? 

77 Order Consolidating Causes and Denying Injunction. 

Filed February 20, 1920. 

This cause coining on for hearing this 20th day of February, 
1920, upon the petition of Chester A. Parvin, plaintiff in Equity 
Cause 'No. 37565 for an injunction pendente lite against the defend¬ 
ants, Forestglen Land Company and Eugene H. Taggart, Trustee, 
and the answer of the Forestglen Land Company, defendant, thereto, 
and the Court being fully advised in the premises, it is, by the Court, 
this 20th day of February, 1920, 

Adjudged, ordered and decreed, that Equity Causes 37423 and 
37565, be and the same are hereby consolidated, and that the petition 
or bill of the plaintiff and the answer of the defendant Forestglen 
Ivand Company in said Equity Cause 37565, be and the same shall be 
taken and considered as an intervening petition and answer respect¬ 
ively in said Equity Cause 37423, and it is further 

Adjudged, ordered and decreed that the application of Cliester A. 
Parvin for an injunction pendente lite be and the same is hereby de¬ 
nied. 

Bv the court. 

WALTER 1. McCOY, 

Chief Justice. 

78 Cross Bill. 

Filed April 3, 1920. 

♦ ♦ ' ♦ ♦ ♦ ♦ ♦ 

The cross bill of complaint of Forestglen Land Company, a cor¬ 
poration, respectfully shows unto the Court: 

1. That William T. George, one of the cross defendants named- 
herein, filed in this Court on the 18th day of December, 1919, his 
bill of complaint against this cross complainant and Eugene H. Tag¬ 
gart, Trustee, as defendants, whereby he sought to enjoin the defend¬ 
ant Taggart, as Trustee under a certain deed of trust, from selling at 
auction certain real estate hereinafter described, and for an account¬ 
ing between the defendant Forestglen Land Company and himself 
with respect to the indebtedness secured by said deed of trust, in 
default of the payment of which said property was about to be sold . 
at public auction. 

The bill, among other things, set forth that the plaintiff George 
on, to wit, the 30th day of November, 1918, executed and delivered 
to the cross plaintiff his one certain promissoiy note, payable one , 
year after date with interest at 6%, and on the same day, executed • 
and delivered to the defendant Taggart, as Trustee, a deed of trust 
upon certain real estate in the District of Columbia, known as the 
Barrister Building, and situate at No. 635 F Street, N, W., Wash- r 
ington, D. C., to secure the payment of said promissory note; that 
said deed of trust was junior to two other deeds of trust upon the 







48 W. T. GEORGE ET AL. VS. FOREST GLEX LD. CO. ET At. 

same property, one securing an indebtedness of $80,000 as a first 
lien, and the other securing an indebtedness of $50,000 as a second 
lien; that by the terms of said third deed of trust, the rents 

79 * and profits of said Barrister Building were to be collected by 

said Taggart, Trustee, and applied to the payment of interest, 
taxes, insurance premium, repairs and necessary expenses connected 
with the proper administration of said lands and premises, and in¬ 
terest and charges upon the above mentioned first and second deeds 
of trust, and the balance of said rents, issues, and profits to be paid 
monthly to cross plaintiff to be credited on account of the principal 
and interest of tlie $30,000 note thereby secured until the same 
should be fully paid and satisfied. It was further alleged in said 
bill that at the time of the execution of said $30,000 note and deed 
of trust, defendant George agreed to pay the same in one year if a 
preferred claim which he held against a certain Thompson, a bank¬ 
rupt, was paid to him within a year and that he had assigned said 
claim to cross plaintiff and it had accepted same as payment of said 
$30,000 not and had recorded the assignment thereof and was now 
the record owner of same and entitled to the distribution of said 
$30,000 as soon as an order of distribution was made by the Court 
in which said bankruptcy cause is pending. 

The bill further alleged that the defendant Taggart, as Trustee 
under said third deed of trust, upon the demand of said Forestglen 
T.^nd Company (cross plaintiff) had advertised said Barrister Build¬ 
ing for sale at auction on December 18, 1910, at 4:30 o’clock p. m.. 
for default in payment of said $30,000 note; that by reason of the 
acceptance of said assignment of the Tliompson bankruptcy claim by 
defendant Forestglen Land Company in pavment of said note, and 
other matters set forth in said bill of complaint, said George 

80 was not indebted in any amount on account of said $30,000 
note and that said Taggart, Tnistec, was without right in 

advertising and selling said real estate. 

2. On, to wit, the 17th day of December, 1919, said day being 
the day before said bill of complaint was filed in this Court by said 
George, the defendant Taggart, although he well knew that a balance 
of approximately $25,000 was due and payable on said $30,000 note, 
and that said George was in default in respect thereto, and tliat the 
cross plaintiff was entitled to have said property sold on account of 
said default, and although he had, at the request of cross plaintiff 
signed an advertisement for the sale of said Barrister Building at 
public auction on December 18. 1919, at 4:30 p. m., and had duly 
advertised the said sale, and although he well knew that the said 
claim of $30,000 against said Thompson, bankrupt, had been as¬ 
signed to cross plaintiff as additional security for said $30,000 note 
and not in payment thereof, and that nothing had been paid to cross 
plaintiff on account of the assignment of said claim, and although 
he well knew that it was his duty as Trustee to proceed with said 
sale, nevertheless, conspiring and colluding with said George to pre¬ 
vent or delay the sale of said property on account of said default 
he (said Taggart, Trustee) voluntarily executed an answer to said 
bill of complaint, and voluntarily appeared in this Court by counsel, 
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and filed his said answer on the morning of the 18th day of Decem¬ 
ber, 1919, which was the day said bill was filed and also the day 
said sale was advertised to occur. That on the morning of 

81 said 18th day of December, 1919, said Taggai’t notified the 
auctioneer that the sale would not take place that afternoon 

as advertised, and said auctioneer advised cross plaintiff to that 
effect, that cross plaintiff ascertained that no injunction or restrain¬ 
ing order had been issued enjoining the sale from being held and 
thereupon addressed a communication to said Taggart (a copy of 
which is hereto attached, marked “Exhibit A*’ and prayed to be read 
as a part hereof) requesting and directing him in the absence of any 
restraining order to proceed with the sale of said property at 4:30 
that afternoon, as advertised, and that his failure so to do would be 
a breach of trust for which he would be held responsible in damages; 
that Henry W. Williams, President of said Forestglen Land Com¬ 
pany, cross plaintiff, personally delivered said letter to said Taggart 
several hours before said sale was advertised to take place, but was 
tnld by said Taggart that the sale would not take place, and said 
Taggart did not hold said sale, but called it off, notwithstanding said 
written protest of cross plaintiff, and notwithstanding no restraining 
order had been issued or served upon him; that on, to wit, the 19th 
day of December, 1919, the day after said sale was advertised to 
occur, counsel for said George secured the issuance of a temporary 
restraining order from this Court, enjoining the holding of the sale 
set for the previous day, which sale had already been called off by 
the voluntaiy action of said Taggart, Trustee, as above set forth, 
which said restraining order was returnable December 30, 1919. And 
this cross plaintiff believes, and therefore avers, that this 

82 Court was influenced in ])art in granting such restraining 
order by the voluntary appearance and answer of said Tag¬ 
gart, Trustee, and by the attitude taken by said Taggart in said said 
ans\ver; and this cross plaintiff also l)elieves, and therefore avei*s, 
that if this Court had been advised on December 19, 1919, that the 
day set for the sale had passed, and that the sale had already been 
called off by the voluntaiy action of said Taggart, Trustee, that the 
Court w’ould not have granted said restraining order. 

3. That this cross plaintiff, on, to wit, the 23rd day of December, 
1,919, filed its answer to said bill of co/iplaint, denying all equities 
set up in said bill and exhibiting the assignment with respect to said 
$30,000 claim against Thompson, bankrupt, showing that said claim 
was assigned as additional security and not in payment of said 
$30,000 note, and stating that nothing had been paid to it on account 
of said assignment and exhibited a detailed statement of aecount with 
respect to said $30,000, showing a balance due thereon of $24,526.69. 

4. That on the return day of said temporary restraining order, 
to wit, the 30th day of December, 1919, the Court granted said plain¬ 
tiff George an injunction pendente lite on terms, which said terms 
were modified by an order entered Januaiy 6, 1920. 

5. That on, to wit, the 13th day of January, 1920, the Court, on 
motion of this cross plaintiff, vacated said order granting an in- 
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juliclioii poiiJeiitc lite on account of the failure of said George 

83 to comply with the terms thereof as to payment overdue in¬ 
terest and taxes, and the giving of bond. 

G. That thereafter, this cross plaintiff made demand upon said 
Taggart, Trustee, to readvertise said property for sale, which he did, 
the sale being set for Friday, February 6, 1920, at 4:30 p. m., and 
being duly advertised in The Evening Star. That the weather on 
February 6, 1920, was inclement and said Trustee postponed said 
sale on account thereof, until Wednesday, February 11, 1920, at 
the same hour. 

7. That on, to wit, the 10th day of February, 1920, a deed to said 
barrister Building j^roperty from said George to one Chester A. 
Parvin was filed for record in the oflice of the Recorder of Deeds 
for the District of Columbia, and on, to wit, the said 10th day of 
February, 1920, said Chester A. Parvin filed his bill in this Court 
setting forth substantially the same allegations contained in the 
bill filed by said George on December 18, 1919, and prayed for a 
temporary restraining order to prevent a sale of said property by said 
Taggart, Trustee, on the next day as advertised. That the previous 
proceedings in this controversy had been considered and adjudicated 
by Mr. Chief Justice McCoy, sitting in Equity Court, who was en¬ 
tirely familiar with the same. Notwithstanding this fact, counsel 
for said Parvin presented the matter to Mr. Justice Bailey, who 

granted a temporary restraining order returnable February 

84 20, 1920. That this cross plaintiff believes, and therefore 
avers, that if Mr. Justice Bailey had been informed by coun¬ 
sel for said Parvin of the previous proceedings, that it is doubtful 
whether he would have grante<l said temporary restraining order 
and cross plaintiff also believes and therefore avers that if said matter 
had been presented by counsel for Parvin to Mr. Chief Justice McCoy, 
that such preliminary restraining order would not have been granted. 

8. That upon the return day of said temporary restraining order, 
to wit, February 20, 1920, counsel for cross plaintiff filed its answer, 
and appeared before Mr. Justice Bailey, and requested that he certify 
the matter to Mr. Chief Justice McCoy for hearing in view of the 
fact that all previous hearings had been held before him. That Mr. 
Justice Bailey, with the consent of Mr. Chief Justice McCoy, did 
so certify the case, and upon the hearing thereof on the 20th day of 
February, 1920, Mr. Chief Justice McCoy denied the application 
of said Panin for an injunction pendente lite, and made an order 
consolidating the George and Panin suits, numbered respectively 
Equity 37423 and Equity 37565. 

9. That thereafter, cross plaintiff called upon defendant Taggart, 
as Trustee, to readvertise said property for sale, and said Taggart 
thereupon duly advertised said property for sale on Monday, the 8th 
day of March, 1920, at 4.30 p. m. That in all of the advertisements 
inserted by said Taggart as set forth in this cross bill, including the 

one fixing the sale for March 8, 1920, there appeared a pro- 

85 vision, that the purchaser at such sale would ^ required to 
make a deposit of $5,000 and that the Trustee reserved the 

right to require all bidders to show evidence of their ability to make 
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said deposit. That said sale so advertised to be held on March 8, 
1920, at 4.30 p. m., was held on said day and at said hour in front 
of said Barrister Building, and the said property offered for sale in 
accordance with said advertisement, subject to prior incumbrances 
amounting to $130,000. That the bidding start^ at $5,000 for the 
equity in said property over and above said prior incumbrances, 
said bid being made by this cross plaintiff. That there was present 
at said sale, one John J. AVescott, who bid against this cross plain¬ 
tiff. That immediately upon making its first bid of $5,000 for said 
property this cross plaintiff exhibited to said Taggart, Trustee, its 
check for $5,000 duly certiiled, and as soon as said Wescott began 
to bid demanded of said Taggart, TriLstee, that he require said West- 
cott to show evidence of his ability to make the $5,000 deposit re¬ 
quired. That defendant Taggait declined to do so, and stated that 
he knew Wescott and that he was all right. That after a number of 
intermediate bids had been made by cross plaintiff and said Wes¬ 
cott for said property, said Wescott bid the sum of $20,000 and the 
property was knocked down to him at that figure as the highest 
bidder. Said Wescott thereupon tendered his uncertified check for 
$5,000 as a deposit, to the acceptance of which by said Taggart, Trus¬ 
tee, this cross plaintiff immediately objected and demanded 
80 of said Taggart that the sale proceed before the pei’sons at¬ 
tending the same had dispersed. That said Taggart stated 
that he knew that the check was all right, and that he would be 
responsible for it, and ignoring the protest and demand of this 
cross plaintiff, directed the auctioneer to enter the property on his 
records as sold to John J. AVcstcott for $20,000 and said auctioneer 
so entered the sale on his records. 

10. That said Taggart, Trustee, presented said check of $5,000 
given by said Wescott to the bank upon which it was drawn, and 
the same was dishonored for lack of funds. 

11. That .thereafter said Taggart, Trustee, rcadvertised said prop¬ 
erty for sale on Saturday, the 2()th day of March, 1020, at 11 o’clock, 
a. In., at the risk and cost of the defaulting purchaser, and on said 
20th day of March, 1920, the said property was sold to this cross 
plaintiff as the highest bidder therefor, for the sum of $5,000 sub¬ 
ject to prior incumbrances of $130,000. 

12. That this cross plaintiff made full payment for said property 
at the time the same was sold to it, and thereupon demanded of said 
Taggart, Trustee, that he deed the said property to it and submit 
his account to it of the ap])lication of the proceeds of sale. 

13. That pursuant to .said demand, said Taggart, Trustee, exe¬ 
cuted and delivered to counsel for cross plaintiff a deed for said prop¬ 
erty and the same has been duly recorded among the land records 
of the District of Columbia. That at the same lime, said Taggart 
submitted his account as Trustee of the application of the proceeds 

of sale, to counsel for cross plaintiff, (which said account 
87 is attached hereto, marked ^^Exhibit B,” and prayed to be 
read as a part hereof) he tendered to counsel for cross plain¬ 
tiff in settlement of said account his check for $2,235.48 and the 
said check for $5,000 given by said John J. Westcott, as a deposit 
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at the sale held March 8, 1920. That counsel for cross plaintiff de¬ 
clined to accept said check for $2,235.48 and said check of Wescott 
for $5,000 until he had submitted said account to cross plaintiff. 
That cross plaintiff upon receipt of said account, directed its counsel 
to advise said Taggart, Trustee, that it could not recognize the ac¬ 
count as correct, and further directed its said counsel to call upon 
said Taggart for his check for $2,235.48, to be accepted by cross 
plaintiff' without prejudice to.the rights of either said Taggart, Trus¬ 
tee, or this cross plaintiff. That counsel for cross plaintiff accord¬ 
ingly so advised said Taggart under date of March 25, 1920, a copy 
of the letter to said Taggart being attached hereto as ^‘Exhibit C” 
and prayed to be read as a pai*t hereof. That counsel for cross 
plaintiff has received a reply from counsel for said Taggart to this 
communication, declining to turn over said check for $2,235.48 un¬ 
less this cross plaintiff* shall give an acquittance. Said letter from 
counsel for Taggart, dated March 30, 1920, is attached hereto, 
marked “Exhibit D,’^ and prayed to be read as a part hereof. 

14. That as appeal's from an examination of said account of Tag¬ 
gart, Trustee, the sum of $2,750.00 is retained by said Taggart out 
of the proceeds of said sale and claimed by said Taggart as 
88 commissions as Trustee, said sum being divided as follow's: 

For sale advertised for December 18, 1919, but not held 
on acount of temporary restraining order, one-half 


commissions (V 2 of 5%) calculated on amount of 

debt secured ($30,000).!. $750.00 

For sale advertised for J^ebruan' 11, 1920, but not held 
on account of temporary restraining order, one-half 
commissions (Y* of 5%) calculated on amount of 

debt secureil ($30,000). $750.00 

For sale to John J. Westcott on March 8, 1920, 5% on 

$ 20,000 ..' 1 , 000.00 

For s^e to Forestglen Land Company on Mai'ch 20, 

1920, 5 % on $5,000.' 250.00 


Total . $2,750.00 


That cross plaintiff believes, and therefore avers that said claim 
of $2,750.00 for commissions made by said Taggart is without jus¬ 
tification, and avers the fact to be that said Taggart, unmindful of 
his duty as Trustee, actively cooperated, connived and colluded with 
the cross defendant George, and with said Parvin and with said 
Wescott, to prevent or delay a sale of said property, and that, as a 
result of such cooperation, connivance and collusion, and such 
breaches of trust on the part of said Taggart, Trustee, the delays 
and postponements set forth in this cross bill occurred, entailing 
greatly increased cost for advertising and auctioneer’s fees. 

That said Taggart is a real estate broker w'ith offices at No. 1320 
New York Avenue, N. W., Washington, D. C., and that said George 
is and has been for several years a profitable client of said 
89 Taggart; that from the time cross plaintiff first called up said 
Taggart, as Trustee, to advertise said property for sale, until 
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tho property was sold to .this cross plaintiff on March 20, 1920, said 
Taggart, in the interest of said George, has sought to delay a sale 
thereof although it was his duty as Trustee, upon the demand of 
this cross plaintiff, to proceed diligently with a sale of said property 
because of the default of said George in the payment of the debt 
secured by said deed of trust. 

That cross plaintiff is informed and believes, and therefore, avers, 
that the conveyance of said property to said Parvin by deed recorded 
Februf^y 10, 1920, was not a bona fide conveyance thereof, but 
that said property was conve 3 "ed to said Parvin with the cooperation, 
connivance and collusion of said Taggart, with said George and 
said Parvin, for the sole purpose of enabling said Parvin to file said 
suit in equity and secure said restraining order, so as to further 
prevent or delay a sale of said property under said deed of trust. 

That cross plaintiff is informed and believes, and therefore avers, 
that said John J. AVcscott, defaulting purchaser under the said 
sale of March 8, 1920, is engaged in business and has a desk in the 
office of said Taggart, Trustee, at No. 1320 New York Avenue, N. W., 
AVashington, D. C., and that said sale to AVescott was a device to 
further delay a sale of said property; that said Taggart knew, or 
had reason to know, that the clieck for $5,000 tendered by said 
AA^escott as a deposit at said sale of Marcli 8, 1920, was not good, and 
that his action in instructing the auctioneer to knock down 

90 the property to said AVescott under the circumstances was 
a breach of tnistr 

And cross plaintiff' says that said Taggart, Trustee, by reason of 
the several breaches of trust lierein set forth, lias no right to re¬ 
tain the sums covered bv the four items set forth in this paragraph 
as commission as Trustee, nor such portion of the other items set 
forth in his said account as were incurred or expended on account 
of his said breaches of trust. And cross plaintiff further saj’s that 
the account of said Taggart, as Trustee, should be charged with tlu‘ 
sum of $5,000 on account of the acceptance and guarantee bj^ said 
Taggart, Trustee, of said check for $5,000 tendered by said AVescott 
at the sale of March 6, 1920, as hereinbefore fully set forth. 

15. And cross plaintiff* says that it is unable, without the aid of 
this Court, to determine what is, the proper allowance, if any, which 
should be made to said Taggart, Trustee, as commissions as Trustee, 
in view of the circumstances of the case, and is unable also, without 
the aid of this Court, to determine the amount which said George 
is entitled to have credhed on account of said $30,000 note held 
by cross plaintiff out of the proceeds of said sale of March 20, 1920, 
the amount of said credit being dependent upon a proper settlement 
of the accounts of said Trustee. 

AA^herefore, the premises considered your cross plaintiff prays: 

1. That the process of this Court may issue directed to the 

91 cross defendants AA^illiam T. George and Eugene H. Taggart, 
Trustee, commanding them and each of them to appear and 

answer the exigencies of this cross bill. 

2. That the accounts of said Eugene H. Taggart, Trustee, with 
respect to the rents and profits of said Barrister Building, and with 
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respect to the proceeds of said sale of March 20, 1920, may be stated 
and settled by decree of this Court. 

3. That a rule may issue against said Eugene II. Taggart, Trus¬ 
tee, to show cause why he should not pay cross plaintiff the bal¬ 
ance due according to the account of said Taggart, amounting to 
$2,235.48, pending a settlement of the account of said Taggart by 
this Court. 

4. That an account may be stated between this cross plaintiff and 
cross defendant George with respect to said $30,000 note and that 
the amount, if any, which said George is entitled to have credited 
on said $30,000 note out of the rents and profits of said Barrister 
Building and out of the proceeds of said sale of March 20, 1920, may 
be determined and settled bv decree of this Court. 

5. For such other and further relief as to the Court may seem 
just and proper and as the exigencies of the case may require. 

[SEAL.] FORESTGLEN LAND COMPANY, 

By HENRY W. WILLIAMS’, 

President, 

Attest: 

R. GUY COCHRAN, 

Secretary. 

92 , I, Henry W. Williams, President of Forestglen Land Com¬ 

pany, cross plaintiff herein, do solemnly swear that I am 
President of said Forestglen Land Company, cross plaintiff herein; 
that I have read the foregoing cross bill by me subscribed and know 
the contents thereof; that the allegations therein positively set forth 
are true and those made upon information and belief, I believe to 
be true. 

HENRY W. \yiLLIAM8, 
President, Forestglen Land Company. 

m 

Subscribed and sworn to before me this 1st day of April, 1920. 
[SEAL.] G. A. COULTER, 

Notary Pablic, State of Maryland, 

in and for the City of Baltimore. 

PAUL SLEMAN, 

A Homey for Forestglen Land 
Company, Cross Plaintiff. 

93 ^^Exhibit a.” 

Washington, D. C., December 18, 1919. 

Eugene H. Taggail, Trustee under Deed of Trust of Win. Taylor 
George, to secure the Forest Glen Land Company, of date Novem¬ 
ber 30, 1918. 

Dear Sir : 

In the absence of any restraining order from the Court of Equity, 
you are hereby requested and directed to proceed with the sale of 
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the Barrister Building, located in the City of Washington, District 
of Columbia, covered by said above-mentioned deed of trust, at 4:30 
o^clock this afternoon, on the premises, as advertised; and you are 
hereby notified that your failure to proceed with said sale, as afore¬ 
said, will be a breach of trust and the Forest Glen Land Company 
will hold you responsible for any damages resulting to it therefrom. 
Yours truly, 

FOREST GLEN LAND COMPANY, 
(Signed) By HENRY W. WILLIAMS, 

President. 

94 ‘ “Exhibit B.” 

Exchanging. . 

Renting. 

Loaning. 

Fire Insurance. 

Estates Managed. 

Notary Public. 

Eugene II. Taggart, 

Real Estate, 

1320 New York Ave., Northwest, 

Washington, D. C. 

Phone 5500. 

March 22, 1920. 

In Account with Forestglen Land Company, Baltimore, Md. 


Bv amount reserved to meet interest and Taxes from rent 
collections on Barrister Bldg, rents @ 712.39 per month 
for seven months. 4,986.73 


1919. 
Feb. 28. 

Apr. 25. 

June 3. 

Sept. 29. 

Dec. 1. 

1 . 


Contra. 


By amount paid to Forestglen Land 

Co. Int. on 2nd Tr. 750.00 

“ amount paid to Fidelity Trust 

Co. Philadelphia, Pa. 1st Tr. 2,160.00 
“ amount paid to Forestglen Land 

Co. on 2nd Trust. 750.00 

“ amoimt paid to Forestglen Land 

Co. on 2nd Trust. 750.00 

“ amount paid to Stelzer for drain¬ 
ing heating plant and plumb¬ 
ing Barrister Bldg. 5.70 

“ amount paid Turner and Claik 

for kevs to Ban’ister Building 1.50 

- 4,417.20 


Balance due Barrister from rents collected 


569.53 
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1920. 

Mch. 8. ]3y Check received from Jno. J. Wescott bid 

$20,000 on Equity. 5,000.00 

20. “ Check received from Forestglen Land Co.. 5,000.00 

Contra. 

1919. 

Dec. 20. To V 2 Com. on W. T. George in¬ 
junction Equity #37,423... 750.00 

1920. 

Feb. 10. To 1/2 Com. on C. A. Parvdn injunc- . 


tion Equity #37565 . 750.00 

Mch. 8. ‘‘5% Com. on Sale to Jno. J. Wes¬ 
cott @ $20,000. 1,000.00 

20. “5% Com. on Sale to Forestglen 

Land Co. @ $5,000. 250.00 


95 “Exhibit C” 

March 25, 1920. 

Eugene 11. Taggart, Esq., Trustee, 
c/o Leckie, Cox, and Sherier, 

Attorneys at Law, 

Southern Building, 

Washington, D. C. 

Dear Sir: 

The Forestglen Land Company is unable to recognize the correct¬ 
ness of the account stated by you as of March 22nd, 1920 in con¬ 
nection with the foreclosure sale of the Barrister Building, and the 
Forestglen Land Company, therefore, requests you to forward them 
check for $2,235.48, without prejudice to either your rights or the 
rights of the Forestglen Land Company in the premises. 

The Forestglen Land Company also is unable to accept the check 
of John J. Wescott for $5,000 not only because the same is no good 
hut because you as trustee resold the property at the risk and cost of 
the defaulting purchaser, and should, therefore, retain the check as 
evidence in any suit brought against such defaulting purchaser for 
the difference between the amount of his bid, $20,000 and the price 
the property sold for on re-sale, $5,000 or $15,000, for which he is 
liable. 

You are requested to turn over to the Forestglen Land Company 
the keys to the Barrister Building. 

Very truly yours, 

FORESTGLEN LAND COMPANY, 
(Signed) By PAUL SLEMAN, 

Its Attorney. 
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96 “ExiiiniT D.’’ 

Law Offices Leckie, Cox and Sherier. A. E. L. Leckie, Joseph W. 

Cox, Joseph T. Sherier. 

John T. McHale, 

Cable Address ^‘Lecotz,’’ 

Telephone Main 1420. 

Southern Building, 
Washington, D. C., March 30, 1920. 

Paul Sleman, Esq., 

Colorado Building, 

Washington, D. C. 

Dear Mr. Sleman : 

Your letter of March 25th to Eugene H. Taggart, Trustee, in 
connection with the sale of the Barrister Building, is at hand. 

We have been directed by Mr. Taggart, to say that he does not 
feel at liberty to turn over check as requested by you without receiv¬ 
ing an acquittance from the Forestglen Land Company. Whenever 
you are ready to give our client a receipt in full in connection with 
this matter, he will be very glad to turn over the check, which is in 
our possession. 

Yours very truly, 

LECKIE, COX & SHERIER. 

By JOSEPH T. SHERIER. 

J. T. S./R. 

97 Ansiver of William T. George to Cross-bill. 

Filed April 21, 1920. 

William T. George, cross-defendant, for answer to the cross-bill 
of Forest Glen Land Company Corporation, say as follows: 

1. This cross-defendant neither admits or denies the allegations 
in paragraph one which purports to be a recital of part of what is 
containei in the original bill of this cross-defendant filed herein, 
but says that so long as such bill is a part of the pleadings in this 
case, it speaks for itself and it is not necessary to make answer to the 
allegations of paragraph one of the cros.s-bill herein. 

2. Answering paragraph two this cross-defendant says that the 
allegations therein as to what cross-defendant Taggart knows, this 
cross-defendant is not able to admit or deny because he does not 
know what said cross-defendant Taggart did or did not know, and 
further he does not know what transpired between said cross-defend¬ 
ant Taggart and other persons as to the allegations in paragraph two 
of the cross-bill herein. 
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This cross-defendant says that ihe injunction granted herein as 
alleged in paragraph two of the cross-bill herein, was proper and 
legal and that there was no conspiring or colluding between cross¬ 
defendants herein in relation to the same or any other matter in¬ 
volved in this cause. 

For want of knowledge cross-defendant neither admits or denies 
that Exhibit A of the cross-bill herein is a copy or otherwise, but if 
material, this cross-defendant demands strict proof. 

08 3. Answering paragraph three of the cross-bill herein, this 

cross-defendant admits that the cross-plaintiff filed its answer, 
but neither admits or denies the conclusions in said paragraph three 
as to the quality or purport of said answer, and neither admits or 
denies that the alleged exhibited detailed statement was or is, true, 
complete or correct. 

4. This cross-defendant admits that an injunction was granted 
herein upon his application and that it was later modified by court 
order herein. 

5. This cross-defendant admits that said injunction was vacated; 
but neither admits or denies the allegations in cross-bill herein, 
as to the reason or reasons for same. 

fi. For want of knowledge as to the allegations in paragraph six 
of the cross-bill herein, this defendant neither admits or denies the 
same. 

7. Answering paragraph seven of the cross-bill herein, this de¬ 
fendant savs that he did convey the real estate involved lierein, to 
one Chester A. Parvin and as to the further allegations in said para¬ 
graph about what took place later at the suit of said Parvin, this 
cross-defendant for want of knowledge neither admits or denies. 

Answering this paragraph, this cross-defendant says that cross¬ 
plaintiff herein had violated its agreement, contract, obligation and 
duty, with, to and toward this cross-defendant, and by reason thereof 
had caused this cross-defendant considerable loss and damage. 

That this cross-defendant had relied upon the cross-plaintifF keep¬ 
ing and fulfilling its contract and performing its duty and 
00 obligation to and toward this cross-defendant, and upon the 
strength of such reliance, sometime before this cross-defend¬ 
ant filed his original bill, he had sold the real estate involved herein 
to said Parvin and because of the failure of the cross-plaintiff to 
keep its contract with this cross-defendant and perform its duty 
and obligation to him, this cross-defendant has been unable to de¬ 
liver said deed to said Parvin because Parvin would not accept it in 
the then condition of the record of title of said real estate. 

Thereupon this cim«»-defendant filed herein an original bill asking 
among other things, that the cross-plaintiff keep its contract and 
perform its said duty and obligation toward this cross-defendant as 
to said title and while this suit was pending and by reason of this 
suit, it did in part keep and perform its said contract with this croas- 
defendant and its obligation and duty to him, and by reason thereof, 
made such right and proper change in the record title to the real 
estate involved herein, as it should long before that time have done 
and agreed to do and was in duty bound to do, and by reason of its' 
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said action in so keeping its contract and performing its duty, the 
title of this real estate was so affected as that said Parvin was then 
ready and willing to accept the deed of this cross-defendant to said 
real estate and did accept it. but as to whether or not it was recorded 
this cross-defendant for want of knowledge neither admits or denies 
the allegations as to say. 

The other allegations in said paragraph as to what member and 
members of this court took action herein and the reasons therefore, 
this cross-defendant neither admits -or denies but fully be- 
100 jieves that whatever was done by any member of this court 
in this cause, as well as in other causes, was properly done. 

8. For want of knowledge this cross-defendant neither admits or 
denies the allegations in paragraph eight of the cross-bill herein. 

9. For want of knowledge this cross-defendant neither admits or 
denies the allegations in paragraph nine of the cross-bill herein. 

10. For want of knowledge this cross-defendant neither admits 
or deni^ the allegations in paragraph ten in the coi'ss-bill herein. 

11. For want of knowledge this cross-defendant neither admits or 
denies the allegations in ])aragraph eleven in the cross-bill herein. 

12. For want of knowledge this cross-defendant neither admits or 
denies allegations in paragraph twelve in the cross-bill herein. 

13. For want of knowledge this cross-defendant neither admits or 
denies the allegations in paragraph thirteen in the cross-bill herein. 

14. F or want of knowledge this cross-defendant neither admits or 
denies the allegations in paragraj)h fourteen as to commissions and 
account in the cross-bill herein. 

This cross-defendant denies the allegations in said pai’agraph of 
said cross-bill as to connivance and collusion between the cross-de¬ 
fendants herein. 

This cross-defendant also denies the allegations in said paragraph 
of said cross-bill as to the want of good faith of the sale and con¬ 
veyance of the real estate involved herein, by this said cross-defend¬ 
ant to said Chester A. Parvin. 

lOOM* For want of knowledge this cross-defendant neither admits 
or denies the allegations in said paragraph of said cross-bill 
as to the relations of cross-defendant Taggart and one John J. 
Wescott, but savs further that so far as he knowns cross-defendant 
Taggai’t has not been guilty of any bad faith or want of duty or 
caution or misconduct in regard to anything ho has done or may 
have left undone in his relations to the matters involved herein. 

15. For want of knowledge this cross-defendant neither admits or 
denies the allegations in paragraph fifteen of the cross-bill herein. 

Further answering herein this cross-defendant says that the cross- 
plaintiff herein, has, in its transactions with him in relation to the 
matters involved herein, violated its contract, been guilty of bad faith, 
has avoided its regular and equitable duty to and toward this cross- 
defendant has failed to complete and fulfill its agreements and con¬ 
tracts with this cross-defendant in relation to the matters involved 
herein, and by reason thereof has caused this cross-defendant the 
loss of . many thousands of dollars as alleged in his original bill 
herein and as he is prepared to prove and expects to prove at the 
trial of this cause. 
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If this cross-defendant has not fully answered the cross-bill herein, 
or if it is advisable or desirable for him to make further answer at 
any time, he now respectfully asks leave so to do. 

WILLIAM T. GEORGE, 

Cross-Defendant. 

I, William T. George, do solemnly swear that I have read 

101 the foregoing answer by me signed and know of the contents 
and that the statements therein made of my own knowledge 

are true and those made on information and belief, I believe to be 
true. 

WILLIAM T. GEORGE. 

Signed and sworn to before me at Philippi, Barbour County, West 
Virginia April 19th nineteen hundred and twenty. 

II. J. WILCOX, 

Notary Public. 

JEFFORDS & DUTTON, 

Att-s. for Cros.s-Defendant, Georye. 

Separate Ar}.w'cr of Eugene II. Taggart, Tru.^tee, to Cros.s-BiU. 

FilcMl April 21, 1020. 

Separate answer of the defendant Eugene 11. Taggart, to the cross 
bill, filed herein or so much thereof as he is advised is necessary for 
him to answer, answering says: 

1. This defendant admits that William T. George filed a bill in 
this cause wherein he sought certain relief against the Forestglen 
Land Company and this defendant. This defendant is advised that 
inasmuch as the bill referred to in ])aragraph one of the cross bill 
is a part of the proceedings in this cause, it is unnecessary for him 
to answer the allegations of paragraph one of the cross bill. He re¬ 
fers particularly to said bill for the facts therein alleged. 

2. Answering paragraph two of the cross bill, this defendant states 
that on or about the 17lh day of December, 1919, he was advised 

by counsel for William T. George that said George proposed 

102 a suit for the purpose of restraining the sale of the Barrister 
building set for December 18th, and for an accounting and 

other relief, and a copy of said bill was thereupon delivered to this de¬ 
fendant. This defendant emphatically denies that he conspired with 
said George in the filing of said suit or that he in any sense instigated 
or aided in the matter. Upon receiving a copy of said bill he 
immediately conferred- with his counsel as to whether or not he 
should file an answer to said bill. After explaining in detail to his 
counsel the facts as this defendant understo^ them, he was advised 
by his counsel to file an answer in said cause, which was accordingly 
done on the 18th day of December, 1919. This defendant admits 
that he advised the auctioneer that the sale scheduled for the 18th day 
of December would not take place and says that in doing so he acted 
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upon the advice of his counsel. This defendant is unable to say 
whether the Court was influenced by the appearance and answer of 
this defendant, and is advdsed that said allegation is a mere con¬ 
clusion and does not require an answer. 

3. Inasmuch as this paragraph purports to give the contents of 
the answer of the cross plaintiff herein to the bill filed bv the cross 
defendant George, he is advised that it is not necessary for him to 
answer said paragraph in detail. He therefore, refers to said answer 
which speaks for itself. 

4. He believes the allegations of paragraph four to be true in sub¬ 
stance. 

5. He believes the allegations of paragraph five to be true in sub¬ 
stance. 

6. He admits the truth of the allegations of paragraph six. 

103 Defendant says that said sale was deferred with the consent 
and approval of all parties in interest, and that under the 

provisions of the deed of trust under which the property was adver¬ 
tised this defendant was entitled to one-half the commissions therein 
provided to be paid this trustee. 

7. He admits that a deed from the defendant George to Chester 
A. Parvin, conveying the property in question, was placed of record 
and that said Parvin filed a suit herein and that an injunction was 
issued, and served upon this defendant, restraining him from selling 
the property in question on February 11, 1920. 

This defendant has no knowledge of the other allegations in this 
paragraph contained, and therefore, neither admits nor denies same. 

8. For want of knowledge with respect to the allegations in this 
pai’agraph contained, the defendant neither admits nor denies the 
same, but refei*s to the record heiein which discloses what trans¬ 
pired. 

9. Defendant admits that he advertised the property for sale on 
Mai’ch 8, 1920, and that the advertisement contained the provisions 
referred to in this paragraph of the bill. Defendant admits that 
the cross plaintifl’ and one Wescott bid on said property, the cross 
plaintiff’ bidding as high as $19,500 for said property. Plaintiff 
admits that he stated said Wescott was all right, and he avers the 
fact to be that said Wescott is entirely solvent and was and is able 
to make good his bid of $20,000. This defendant has so advised 
the cross plaintiff and has tendered to it the check of said Wescott 
for $5,000, upon which payment was refused. This defendant 
denies that he ever stated he would be responsible for said check, 

and charges that he merely stated, in substance that he knew 

104 said Wescott to be financially.responsible and able to make 
good his bid of $20,000. 

10. He admits the allegations of paragraph ten of the cross 
bill. . 

11. He admits the allegations of this paragraph. 

12. He admits the allegations of this paragraph. 

13. He admits the allegations of this paragraph in so far as they 
relate to the delivery of the deed, statement of account and checte 
and the refusal of counsel for cross plaintiff to accept said checks. 
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He has no knowledge of what transpired between the cross plaintiff 
and its counsel. Defendant admits the receipt of the letter of March 
25, 1920, and also that counsel for tliis defendant wrote the letter 
of March 30, 1920. 

14. Defendant admits the allegations of this paragraph in so 
far as they relate to the statement submitted by this defendant. 

He denies that his claim for commission is without justification 
and in this connection refers to the deed of trust under which said 
property was advertised for sale and which specifically provided 
“that if the said property shall be advertised for safe, as hereinbefore 
provided, and not sold, the trustees or trustee acting shall be en¬ 
titled to one-half the commission al)ovc provi<led, to be computed on 
the amount' of the debt hereby secured.” 

Defendant emphatically denies that he cooperated, connived or 
colluded with defendant George, Westcott or Parvin, to delay or 
prevent the sale of said property and charges that every delay was 
occasioned solely by said George, Parvin and Wescott, except the 
occasion on which this defendant postponed the sale because of the 
inclemency of the weather. 

105 This defendant charges that he lost a great deal of time 
from his business with consequent financial loss incident 

to said delays, and he charges that any increased cost for advertis¬ 
ing and auctioneer's fees are chargeable alone to thase who occasioned 
said delays and not to this defendant, who merely followed the arl- 
vice of his counsel and the ordei*s of the Court. lie avei*s that there 
is no foundation in fact for the charges of collusion contiiined in 
thb paragraph of the bill, and he calls upon plaintiff for strict proof 
tliereof. 

Further answering said paragi-apb, this defendant says it is true 
that defendant George has been a client of his office, which fact 
was well known to the cross plaintiff at all time. He denies that 
he favored said George, and charges that he administered his trust 
faithfully and endeavored to treat all parties in interest impartially. 
Ho declined to sell the property on ten days’ notice as directed by 
the cross plaintiff, because he considered such notice insufficient in 
view of the value of the property. 

Further answering said paragraph this defendant denies that he 
had any part in or connection with transfer of said property by 
George to Pan’in. lie charges upon information and l)elicf that 
said George was bound by contract executed many months before 
the transfer aforesaid, to deed said property to Parvin in exchange 
for certain timber lands in Oregon, and is advised and believes that 
said conveyance was made pursuant to said contract. 

He denies that the sale to Wescott was a device to further delay 
a sale of said property, and as far as this defendant knew the pur¬ 
chase by said Westcott was in good faith. He further denies 

106 that he knew, or had anv reason to believe that the cheek 
of said Wescott would not be paid, and charges that he made 

the sale in the utmost good faith, believing and knowing that said 
Wescott was amply able to make good his bid. 

Further answering said paragraph, this defendant denies that he 
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has been guilty of any breach of trust and avers that he has the 
legal and moral right to retain not only the sums set out in the 
account heretofore rendered to the cross plaintiff, but is also en¬ 
titled to commission in acordance with the provision of the deed of 
trust for the sale scheduled for February Gth, and which was post¬ 
poned with the consent of all parties because of the unfavorable con¬ 
dition of the weather on that day. As hereinbefore set out, all of 
said delays were due exclusively and entirely to the action of the 
other parties in interest and to conditions beyond the control of this 
defendant. This defendant avers that the first postponement was 
had on the advice of his counsel after the filing of a bill and the 
service of a copy upon the defendant, upon which bill this Court 
subsequently granted a restraining order. The second postpone¬ 
ment was due to unfavorable weather conditions and was made with 
the consent and approval of the parties in interest. The third delay 
was occasioned by a restraining order issued by this Court and 
seiwed upon this defendant. . The fourth delay was occasioned by 
the failure of John J. Wescott to make good his bid. In this con¬ 
nection, defendant says that said Wescott is entirely solvent and is 
able to respond in damages to the cross plaintiff or such other party 
in interest as may have been injured by reason of his default; and 
it was for the purpose of enabling the party in interest to 
107 hold said Wescott responsible that this defendant offered 
to deliver to the cross plaintiff the check given by said Wes¬ 
cott as a deposit. 

Upon the last sale, which has been consummated, and by virtue 
of which, the cross plaintiff acquired for $5,000 the equity in said 
property, which equity, according to its bid at a previous sale, was 
worth $19,500. 

Fm-ther answering said paragraph, this defendant says that cross 
plaintiff is without standing in this Court, in view of the fact that 
idl of the expenses incident to tlie several delays complained of, 
were occasioned through no fault of this defendant, and that the 
defendants George, Parvin and Wescott, who were directly respon¬ 
sible for said delays (which, by the way, resulted in great loss and 
inconvenience to this defendant) should be required to pay the 
commission and expneses as expressly provided in the deed of trust 
under which the several sales were attempted to be made. 

This defendant files herewith a corrected statement of account 
and prays that the same may be read and considered as a part 
liereof. He also tenders his check for the amount due, as shown 
by the foregoing statement of account. 

And now having fully answered, he prays to be hence dismissed, 
etc. 


EUGENE H. TAGGART. 


LECKIE, COX & SHERIER, 

Attorneys for Defendant 

Eugene H. Taggart, Trustee, 
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I, Eugene H. Taggait, Trustee, Leing first duly sworn, on oath, 
state that I have read the foregoing answer by me sub- 

108 scribed, and know the contents thereof; that the matters 
and things therein stated as of my own personal knowledge 

are true, and those stated upon information and belief, I believe to 
be true. 

EUGENE H. TAGGART. 

Sworn to and subscribed before me this 20th day of April, 1920. 
[seal.] JNO. T. MEANY, 

Notary Public, D. C. 

109 Selling. 

Exchanging. 

Renting. 

Loaning. 

Fire Insurance. 

Estates Managed. 

Notar>^ Public. 


Eugene H. Taggart, 

Real Estate, 

lo20 New York Ave. Northwest, 

Washington, I). C. 

Phone 5500. 

April 10th, 1920. 

In Account with Forestglen Land Company. 


Reserve for taxes from December rent. 

“ “ First Trust “ . 

Second Trust . 

“ “ taxes from Januaiy ** . 

li it First Ti’ust Interest January rent. 
“ Second . 

“ Taxes from Februaiw rent. 

“ ‘‘ First Trust Interest February rent 

“ Second “ 

“ Taxes from March rent. 

“ First Trust Interest March rent.. 
Second . 

“ ** Taxes from April rent. 

“ “ First Trust Interest April rent... 

Second “ *‘ ... 

“ “ Taxes from May rent. 

“ First Trust Interest May rent.... 

Second “ “ .... 

Taxes from June rent. 

“ First Trust Interest June rent... 

Second ‘‘ ... 


102.39 
360.00 
250.00 
102.39 
360.00 
250.00 
102.39 
360.00 
250.00 
102.39 
360.00 
250.00 
102.39 
360.00 
250.00 
102.39 
360.00 
250.00 
102.39 
360.00 
250.00 
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1919. 

Feb. 28. Paid Interest on 2nd Trust For- 

estglen L. Co. 750.00 

April 25. Paid Interest on 1st Trust Fidel¬ 
ity Trust Co. 2,160.00 

June 3. Paid Interest on 2nd Trust For- 

estglen L. Co. 750.00 

Sept. 29. Paid Interest on 2nd Trust For- 

estglen L. Co. 750.00 

Dec. 1. Paid Stelzer & Co. draining 

Plumbing heating plant. 5.70 

“ 8. Paid Turner and Clark Keys to 

Building . 1.50 


1920. 

Mch. 8. John J. Wescott bill $20,000.00. 5,000.00 

“ 20. Check Forestglen L. Co. bid 

$5,000.00 ■;. 5,000.00 

1919. . 

Dec. 20. To V 2 Com. on W. T. George in- 


junetion equity #37423. 750.00 

1920. 

Feb. 6. To Y 2 Com. sale postponed on 

acc’t of weather conditions... 750.00 

“ 11. To Com. C. A. Parvin in¬ 
junction equity 37565. 750.00 

Mch. 8. 5% com. sale to John J. Wescott 

$20,000.00 .. 1,000.00 

“ 20. 5% com. sale to Forestglen L. Co. 

$5,000 . 250.00 

“ 20. Thomas J. Owen Auctioneer.... 534.05 

** 20. Leckie, Cox & Sherier, Attornies 

for Trustee. 50.00 

22. Wescott chk. herewith enclosed 

$5,000 . 5,000.00 

Apr. 12. My check herewith to balance... 1,485.48 

14,986.73 14,986.73 

110. Amendment to Original Bill of William T. George. 

Filed June 26, 1920. 

♦ ♦ ♦ ♦ ♦ • ♦ ♦ • 

Plaintiff, William T. George, comes now and amends his original 
bill heretofore filed herein and respectfully show^s as follows: 

After the original bill was filed herein and after injunction was 
granted and injunctions dissolved, defendant Taggart as trustee by 
direction of defendant Land Company, sold the real estate involved 
herein to one John J. Wescott at public auction after due advertise¬ 
ment and at a sale well attended and regularly and properly con¬ 
ducted and received for the selling price, exclusive of-all existing 

5—3749a 
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incuiiibianeos on said real estate the sum of 20,000 dollars. 

. Said John J. AVescott did not complete his purchase of said prop¬ 
erty and defendant trustee at request of defendant Land Company, 
readvertised and resold said property. 

At the sale of said property to said AVescott defendant Land Com¬ 
pany was present and bid $19,500 for said real estate, exclusive and 
above all then existing incumbrances, and at said readvertised sale 
said defendant Land Company bought said real estate for $5,000 
which thereby occasioned a loss of $14,500 in the selling price of 
said real estate, and which loss together with the expenses of said re- 
advertisement and resale will be .chargeable against the plaintiff if 
the contentions and claims of said Land Company in this suit are 
maintained and sustained by the Auditor of this Court and by the 
Court and same will therefore be a loss of that amount to this plain- 
tiff. 

But plaintilT says that if there is a finding against him by the 
Auditor of the Court and by the Court herein he should be 

111 allowed credit on account in the amount of said difference be¬ 
tween $20,000 bid by said AA’escott, who plaintiff avers is 

solvent and able to make good his said bid and it is the duty of said 
trustee to require him so to do, but if it transpires that he is not 
solvent and cannot be compellecl to make good his said hid for said 
real estate, then and in that event plaintiff should be allowed credit 
on account for the difference between $19,500 bid at said sale by 
defendant Land Company, and the $5,000 for which they bought 
it at a later sale plus the costs, fees, charges, and expenses of said 
roadvertisement and said resale. 

Plaintiff says further that he fully and in every respect complied 
with the requirements and obligations on his part as to furnishing 
defendant Land Company certificates of title and satisfaction against 
loss or damage to said T.and Company by reason of any defects in 
any titles to certain coal property and rights in AV^est Virginia con¬ 
veyed to said Land Company by plaintiff as part of the purchase 
price for the real estate so sold at auction, and therefore was before 
the first advertisement of auction herein, and ever since has been en¬ 
titled to have released that part of the Deed of Trust given by plain¬ 
tiff to secure good title to said AA'^est A^irginia coal property and 
rights, and by reason of the failure and neglect, refusal and omis¬ 
sion of said Land Company to release same and cause same to be re¬ 
leased, said real estate was thereby incumbered substantially and in¬ 
definitely and in such a way that at each of said sales it was neces¬ 
sarily sold for much less than it was worth, and by reason of said 
refusal of said Land Company so to release and cause to be released, 
said I.and Company was enabled to buy and did buy said real estate 
at much less than its real value, and said incumbrance kept 

112 other bona fide buyers and investors from buying said real 
estate or bidding on it. All of which is to the great damage 

of plaintiff in addition to that stated in his original bill and now here 
stated and claimed, and said amount of said damages is more than 
$25,000. 

All the sale proceedings and resale proceedings and advertisements 
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and readvertisements for said sales have occurred since plaintiff filed 
his original bill herein and it is necessary for this amendment to be 
filed to properly present in pleadings the basis for the testimony 
which has already been taken herein. 

Defendant Land Company bid $19,500 for said real estate so sold 
at auction and at the same sale said Wescott bid $20,000 for said real 
estate and it was worth all of that and more plaintiff is advised. 

But said Land Company having at a resale bought said real estate 
for $5,000 that results in placing but $5,000 to the credit of the ac¬ 
count of sale which should have credited to it $20,000 by reason of 
the sale to said Wescott which the defendants herein should compel 
him to carry out, but if they are unable so to do then the defendants 
should be required to make a credit herein for the benefit of plain¬ 
tiff in the sum of $19,500. 

Premises considered plaintiff repeats such of his prayers herein as 
are contained in his original bill and are now applicable and perti¬ 
nent. 

2. Plaintiff prays that the Court will require defendants to make 
an effort to require said Wescott to make good his bid of $20,000 

for said real estate, and failing in that that the defendants 
113 will be compelled to credit account of sale herein $19,500 bid 
by said Land Company for said real estate at said sale. 

3. That the Court will grant plaintiff such other and further relief 
herein as he mav be entitled to receive and to the Court mav seem 
meet. 

WILLIAM T. GEORGE. 

I have read the foregoing amendment and verily believe the state¬ 
ments therein made to l)c true. 

WILLIAM T. GEORGE. 

Subscribed and sworn to before me at Washington, D. C. Juno 
ox 1090 

MORGAN H. BEACH. 

Clk 

By E. E. CUNNINGHAM, " 

A fist. Clk. 

JEFFORDS & DUTTON, 

Attorneys for Plaintiff. 

Leave of court granted June 25-1920 to file this amendment. 

WALTER I. McCOY, 

Chief Justice. 

Ansirer to Amended Bill of William T. George. 

Filed July 19, 1920. 

♦ ♦♦♦♦♦♦ 

The defendant, Forestglen Land Company, reserving to itself all 
defenses that could be taken advantage of by demurrer or plea to 


68 W. T. GEOROE ET AL. VS. EOREST GLEN LD. 00. ET AL. 

tlio amcndod Bill of Complaint filed by William T. George in the 
above entitled case, for answer thereto nevertheless says: 

114 That it is true this defendant at the sale made to the 
said John J. Wescott at public auction made a bid of Nine¬ 
teen Thousand Five Hundred Dollars ($19,500) for the property 
whereupon the said John J. Wescott bid the sum of Twenty Thou¬ 
sand Dollars ($20,000) and this respondent not making any other 
bid the property was sold to the said John J. Wescott for the sum 
of Twenty Thousand Dollars ($20,000); that the bid of this re¬ 
spondent not being accepted by the Trustee no contractual rela¬ 
tion was created between this respondent and the Trustee who made 
said sale and this respondent is in no way responsible for the failure 
of the said John J. Wescott to comply with the terms of sale for 
said property nor should this respondent be held as a guarantor of 
the said John J. Wescott for his failure to comply with said terms 
of sale or charged with the alleged loss of Fourteen Thousand Five 
Hundred Dollars ($14,500) occasioned by the re-sale of the prop¬ 
erty 

That this respondent knoAvs nothing of the financial responsibility 
of the said John J. Wescott and at the time of the sale to him pro¬ 
tested against the acceptance of his bid because it was not accom¬ 
panied by a deposit of Five Thousand Dollars ($5,000) but the 
Trustee in said case nevertheless accepted said bid and a binding 
contract between the Trustee and- the said Wescott was made for 
the sale of said property and this respondent says that it is the duty 
of the said Trustee to enforce against the said John J. Wescott the 
loss occasioned by his failure to comply with his said contract and 
to hold any monies which he may collect subject to the rights of 
the respective parties under the deed of trust recited in this case, and 
that in no event should the said George be allowed credit on account 
of what he owes this respondent under said deed of trust 

115 for the difference between the $19,500 bid at said sale by 
this respondent and the $5,000 for which it was bought at 

a later sale, plus the costs, fees, charges and expenses of said read¬ 
vertising and said re-sale. 

Answering further said amended Bill of Complaint, this re¬ 
spondent denies that the complainant, William T. George, complied 
with the requirements and obligations on his part as to furnishing 
this respondent a certificate of title and satisfaction against loss or 
damage to this respondent by reason of any defects in any title to 
certain coal property and rights in \\'est Virginia conveyed to this 
respondent by the complainant as part of the purchase price for 
the real estate so sold at auction and has never been entitled to have 
released that part of the deed of trust given by the complainant 
to secure the good title to the said West Virginia coal property and 
rights. 

And this respondent further denies that the fact of smd lien 
being on the land sold in any way aiTected the price received for 
the same, the said sale being made free of the claims under said 
deed of trust; and this respondent says that the land was not pur¬ 
chased at much less than its real value but at a fair price; that the 
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said encumbrance did not keep any bona fide bidders or investors 
from buying said real estate or bid on it and that the complainant 
did not suffer damages in the amount of $25,000. 

And having fully answered said Amended Bill of Complaint this 
respondent prays that the relief therein asked for be denied and 
the same be dismissed with costs to the complainant and that this 
answer be considered as filed prior to the date of the decree 

116 entered in this case on the 7th day of Julv, 1920. 

PAUL SLEMAN, 

\VM. S. THOMAS, 
Solicitors for Respondent. 

Fiat. 

July 19, 1920. 

Let this answer be filed nunc pro tunc as of June 26th, 1920. 

WALTER I. McCOY, 

Chief Justice. 

117 Decision. 

Filed July 7, 1920. 

* ♦ ♦ J|C >f: at: 

A trustee in a deed of trust claims a half conmiission on each of 
several attempted sales of the property calculated on the secured in¬ 
debtedness and a full commission on the amount bid at the sale. 

The trustee advertised the mortgaged property for sale because of 
the mortgagee’s default. Twice the sale was temporarily enjoined. 
A third day was fixed for the sale but there was a postponement be¬ 
cause of the weather conditions and on the djiy to which the sale was 
so postponed the property was knocked down to the highest bidder 
who instead of depositing the amount called for by the advertise¬ 
ment gave his check which was dishonored. The result was a re¬ 
sale at which the mortgagee was the purchaser. 

The following are the provisions of the deed in relation to the 
payment of commissions: 

^‘And upon payment of said note and the interest thereon, and all 
moneys advanced or expended as herein provided and all other 
proper costs, charges, expenses, commissions and half commissions 
and full compliance with the other conditions of this deed of trust 
at any time before the sale hereinafter provided for, to release and 
reconvey * * * ” to the mortgagor. 

In case of a default: 

*** * * and it shall be his, their or his duty thereafter to sell, 

and in case of any default of any purchaser, to resell the said de¬ 
scribed land and premises at public auction, upon such terms and 
conditions, in such parcels, at such time and place, and after such 
previous public advertisement as the party of the second part or the 
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trustee acting in the execution of this trust shall deem advantageous 
and proper; and to retain as compensation a 

118 commission five per centum on the amount of said sale or 

sales; ♦ ♦ ♦ 

The deed further provides: 

“And it is further a^eed that if the said property shall bo ad¬ 
vertised for sale, as hereinbefore provided, and not sold, the trustees 
or trustee acting shall be entitled to one-half the commission above 
provided, to be computed on the amount of the debt hereby se¬ 
cured. 

The contention of the trustee is that the meaning of the con¬ 
tract is that if the property is advertised for sale and the sale does 
not take place on the day named in the advertisement he is entitled 
to half commissions on the debt secured no matter what the reason 
for the failure to sell. 

The soundness of this contention of the trustee may be tested by 
applying to it the claim for a half commission based on the failure 
to sell because the weather was inclement. It goes without saying 
that the duty of the trustee was to get the best price obtainable. It 
is admitted "by all concerned that tliis postponement was proper— 
that he would not have done his duty had he sold or to put it another 
way that if the property had been sold and brought a price appar¬ 
ently inadequate the sale would have been set aside. If the trustee’s 
contention is sound he would be entitled to a half commission on a 
sale so set aside of if literalness is to be pushed to the extreme— 
a full commission. 

The same construction would give the trustee a half or whole 
commission on the sale at w^hich he took a check instead of cash 
for the deposit w^hich the notice of sale said the successful bidder 
would be required to make the result being the necessity for 

119 a resale. Had either of the injunctions been made permanent 
the trustee would be claiming one or two half commissions 

although the basis of the injunction might have been that the mort¬ 
gage had been paid and therefore that there should not have been 
an attempt to sell. 

The contention of the trustee leaves out of consideration the re¬ 
lations of the parties and the subject matter of the contract. A sale 
under a deed of trust of the kind in question is the equivalent of a 
foreclosure by suit and the advertisement is merely the beginning of 
a proceeding which if rightly begun must result in a sale unless the 
debtor and creditor together prevent it or unless the debt be tendered 
or paid but in either event under an agreement like the one here 
the trustee could insist that his half commission be paid before with¬ 
drawing the property from sale. Where the sale is postponed merely 
and the advertising is continued or even discontinued and again re¬ 
sumed the sale taking place finally because of the default which was 
the basis of the proceeding from the beginning it cannot be said 
that the property was “advertised for sale ♦ ♦ ♦ and not sold’’ 

within the necessary meaning of the contract, 






W. T. GEORGE ET AL. VS. FOREST GLEN LD. CO. ET AL. 71 

If the construction urged by the trustee were adopted trustees 
similarly situated would be placed in a position where their private 
interests would tempt them to be unfaithful to their duties to the* 
parties beneficially interested. The law' does not encourage that 
sort of thing and the contract should not be interpreted so as to cre¬ 
ate such a situation unless it can mean nothing else. 

The use of the w'ords “half commissions” does not show' that the 
trustee’s contention is sound. The word “commissions” is 

120 also used. The plural is employed because the deed provides 
for a sale in “parcels” although apparently the property in 

question seems not to be susceptible to sale in parcels. 

A decree has been signed and filed. 

WALTER I. .AIcCOY, 

Chief Justice. 

I ' Order. 

Filed July 7, 1920. 

♦ + t 5|e ♦ * * 

This cause came on to be heard at this term, and thereupon upon 
consideration thereof, it is, by the Court, this 7th day of July, 1920, 

Adjudged, ordered and deci*eed, as follows, viz: 

First. That the complainant William T. George is not entitled to 
the relief prayed for in his bill of complaint and amendment thereto 
except to an accounting with the defendants Forestglen Land Com¬ 
pany and Eugene 11. Taggart, Trustee, with respect to the rents 
and profits of said ‘Barrister Building mentioned in these i)roceed- 
ings, accruing subsequent to November 30, 1918, the date of the 
deed of trust from William T. George to the Forestglen Land Com¬ 
pany, and prior to March 20, 1920, the date when said property w'as 
sold under said deed of trust, and w ith respect to the proceeds of the 
sale of Mai’ch 20, 1920, made by Eugene IL Taggart, Trustee. 

121 Second. That the bill of complaint of Chester A. Panin 
l)e, and the same is hereby, dismissed with costs to the de¬ 
fendant Forestglen Land Company, application for same having 
been made in open Court by the attornej' for the said Chester A. 
Parvin. 

Third. That the amount of the claim of the Forestglen Land Com¬ 
pany under said deed of trust dated November 30, 1918, shall be as¬ 
certained by the Auditor of this Court to whom these |)roceedings 
are hereby referred to state such account or accounts as may be right 
and proper, including an account of the moneys received by said 
Eugene 11. Taggart, Trustee, from rents of said Barrister Building, 
and from.the sale of said property at foreclosure on ^larch 20, 1920, 
and an account of what deficiency exists with respect to said claim 
of the Forestglen Land Company as against said William T. George, 
by reason of the failure of said property to sell at foreclosure on 
IViarch 20, 1920, for a sufficient amount to pay the claim of said 
Forestglen Land Company. 

Fourth. That the Auditor shall allow Eugene II, Taggtu’t, Trus- 
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tee, a commission of $250.00 for selling said property under the said 
deed of trust, and shall also allow said Eugene H. Taggart, Trustee, 
such commissions as under said deed of trust he is entitled to re¬ 
ceive for collecting the rents of said Barrister Building and such dis¬ 
bursements as he was authorized to make under said deed of trust, 
and shall also allow said Eugene H. Taggart, Trustee, proper ex¬ 
penses of sale as provided in said deed of trust. 

Fifth. And the Auditor is further directed to allow counsel for 
the Forestglen Land Company, out of the proceeds of said 

122 sale of March 20, 1920, a reasonable fee for services per¬ 
formed in these proceedings as provided in said deed of trust. 

Sixth. That Eugene H. Taggart, Trustee, be and he is hereby di¬ 
rected to forthwith pay the general real estate taxes for the year 
1919 on said Barrister Building property, together with all penalties 
and costs, out of the proceeds of said sale of March 20, 1920, with¬ 
out prejudice. 

Seventh. That the Auditor shall investigate and report to this 
Court what damages, if any, the Forestglen Land Company has suf¬ 
fered by reason of the injunctions heretofore issued in this cause. 

Eighth. It is further, adjudged, ordered and decreed, that the 
costs in these proceedings, not herein otherwise provided for, shall 
be stated and charged by the Auditor in said account or accounts 
against said William T. George. 

Bv the Court: WALTER I. McCOY, 

Chief Justice. 

123 Stipulation. 

Filed July 19, 1920. 

9(e 4c 9(( 4i 

It is hereby stipulated and agreed by counsel for the respective 
parties hereto That the order entered herein on July 7, 1920, shall 
not be regarded as a final order or decree and that the time for noting 
appeal and giving bond on appeal shall be and is extended to such 
time as a final decree may be entered herein on the coming in of 
the Auditor's Report. 

T. L. JEFFORDS, 

Atty. for Wm. T. George, Plf. 
JOSEPH T. SIIERIER, 

Atty. for E. H. Taggart. 

PAUL SLEMAN, 

Attorney for Forestglen Land Co., Deft. 

124 Report of the Auditor. 

Filed November 4, 1920. 

In the Supreme Court of the District of Columbia. 

♦ ♦♦♦♦♦♦ 

1. This cause was referred to the Auditor, under date of July 7, 
1920, 
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2. After due notice, this cause came on for hearing before me on 
September 21, 1920, and the testimony adduced at that hearing is 
herewith. 

3. This litigation grew out of a deed of trust given by William 
T. George to the Forestglen Land Company, secured on the property 
known as the Barrister Building, in the District of Columbia. 

4. It appears from the proceedings in this cause that the plaintiff 
William T. George became the owner of the said real estate subject 
to a first trust of $80,000.00 and a second trust of $50,000.00, and 
in part consideration of the purchase price he gave a third de^ of 
trust on the premises, to secure the payment of a note of $30,000.00 
executed on November 30, 1918. 

5. The original bill prayed for an injunction and an accounting, 
and the Court, under date of December 19, 1919, issued its restrain¬ 
ing order enjoining Eugene H. Taggart, trustee, from proceeding 
with the sale of the property under the third deed of trust. 

6. Under date of December 30, 1919, an injunction pendente lite 

was issued, this being conditioned upon the plaintiff filing a 

125 bond, in the sum of $42,500.00, with certain conditions in 
said decree enumerated. This decree was modified, and a 

new order restraining the sale wa.s passed on January 6, 1920, con¬ 
ditioned upon the plaintiff filing a bond, in the sum of $40,000.00. 
This order, in turn, was vacated by order of this Court, filed January 
13, 1920, the Court reciting in its decree that the terms of the order 
of Court granting an injunction pendente lite had in no respect been 
complied with. 

7. Thereafter, the cause of Parvin versus Forestglen Land Com- 
.pany. Equity No. 37,565, was filed and a restraining order issued. 
This Court, by its order of February 20, 1920, consolidated the two 
causes and ordered that the application of Chester A. Par\nn for an 
injunction pendente lite be denied. 

8. It appears from the proceedings in the cause.that the property 
in question was sold to one John J. Wescott for $20,000.00, subject 
to the first and second deeds of trust. The check, however, given 
by the said John J. Wescott was uncertified, and, upon being pre¬ 
sented for payment, payment was refused. The property was again 
advertised, and the defendant Forestglen Land Company bought in 
the same for the sum of $5,000.00. 

9. The decree referring the cause to the .Vuditor directs the Audi¬ 
tor to state the acc'ounts, including an account of the moneys re¬ 
ceived by the said Eugene II. Taggart, trustee, from rents of said 
Barrister Building, and from the sale of said property at foreclosure 
on March 20, 1920, and an account of what deficiency exists with 
respect to the claim of the Forestglen Land Company as against 
William T. George, by reason of the failure of the property to sell at 

foreclosure on March 20, 1920, for a sufficient amount to pay 

126 the claim of said Forestglen Land Company. The decree 
directs the Auditor to allow Eugene H. Taggart, trustee, a 

commission of $250.00 for selling the property under the deed of 
trust, and to allow the said trustee such commissions as under the 
deed of trust he is entitled to receive for collecting the rents of stud 
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Barrister Building and such disbui-sements as he was authorized to 
make under said deed of trust, and, as well, proper expenses of sale 
as provided in the deed of trust. The Auditor is further directed 
to allow counsel for the Forestglen Land Company, out of the pro¬ 
ceeds of said sale of March 20,1920, a reasonable fee for services per¬ 
formed in these proceedings as provided by the deed of trust. Para¬ 
graph 7 of the decree directs the Auditor to investigate and report 
to the Court what damages, if any, the Forestglen Land Company 
has suffered by reason of the injunctions theretofore issued in this 
cause. 

10. In Schedule A, hereto annexed, I have stated the account of 
the trustee in the matter of the collection of rents from the Barrister 
Building. In this schedule, the trustee is debited with the total 
rents collected, together with amount received from the Chesapeake 
and Potomac Telephone Company. 

11. The trustee is credited with expenditures on account of insur¬ 
ance; repairs, advertising; amount paid William T. George on ac¬ 
count of adjustment of taxes, etc., sale of Barrister Building; amount 
paid Real Estate Title Company; payments to Forestglen I^nd 
Company, on account of the tr\ist and interest; together with a 
commission to the trustee at five per centum, as provided by the deed 
of trust. There are shown as well in said schedule payments made 

by the trustee on account of first and second trust and a minor 
127 item of repairs. There is shown in Schedule A a balance re¬ 
maining in his hands on the rent account of $569.53. 

12. In Schedule B, hereto annexed, is found the account of the 
trustee in the matter of the sale of the Barrister Building, and the 
Auditor has included in this schedule, as well, the Imlance remain¬ 
ing in Schedule A on the rent account. 

13. The trustee is debited in this account with the pi-oceeds of 
sale of the Barrister Building, and the balance of rents forwarde<l 
from Schedule A. He is shown as credited with amount of Court 
costs in this cause and in Equity Cause No. 37565; auctioneers’ 
fees, including advertising; trustee’s commission as per order of 
Court; together with a recommended allowance to the attorneys, 
cost of reporting and transcribing testimony, and Auditor’s fee. 

14. The balance shown remaining in the hands of the trustee, 
in said Schedule B, amounts to $2,739.63. Out of this sum, the 
trustee is directed to forthwith pay the general real estate tax for 
the year 1919 on said Barrister Building, together with all penalties 
and costs, the same to be paid by him without prejudice. It appeal’s 
that the trustee has not complied with the order of Court, filed July 
7, 1920. This he should forthwith do. The amount to be paid 
bv the trustee on account of taxes, and which will be deducted from 
the amount shown remaining in Schedule B, should be considered 
as a payment for the benefit of the Forestglen Land Company, in 
view’ of the fact that they have adiusted taxes to date of sale of the 
property to them on March 20, 1920, and received credit therefor 

in their statement of account, as shown in Schedule C. 

128 15. In Schedule C, hereto annexed, is shown the statement 

of the account of William T. George in account with the 
Forestglen Land Company. This schedule shows the amounts with 
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which the said William T. George is chargeable, together with the 
amounts of credit items paid on his behalf. T^is schedule shows 
a balance due from William T. George to the Forestglen Land Com¬ 
pany, as of the date of the sale of the property to him, of $33,000.93. 
On this amount, interest should be paid to November 1, 1920, seven 
months and ten days, bringing the total amount of the indebtedness 
due from William T. George to the Forestglen Land Company, as 
of November 1, 1920, to $34,210.90. After the payment of the 
amount remaining in the hands of Eugene H. Taggart, trustee, to 
the Forestglen Land Company, namely $2,739.63, there is shown in 
this schedule a balance of $31,471.33, being the amount of the 
deficiency existing with respect to the claim of the Forestglen Land 
Company as against AVilliam T. George, by reason of the failure 
of said property to sell at foreclosure on March 20, 1920, for a 
sutficient amount to pay the elaini of said Forestglen Land Company, 
and for this amount ihe Forestglen Laud Company is entitled to 
judgment against said William T. George. 

16. With respect to the items of attorneys’ fees herein recom¬ 
mended lor allowance, the Auditor has recommended the sum of 
$250.00 to Messrs. Jackie, Cox & Sherier, as attorneys’ fees for 
services rendered to Eugene II. Taggart, Trustee. In view of all the 
facts and circumstances, the Auditor feels that this is a reasonable 
allowance for the services rendered. With respect to the allowances 

to the attorneys for the Forestglen I>and Company, the 
129 Auditor has recommended an allowance of $750.00 to Paul 

E. Sleman, Esq., and a like amount to William S. Thomas, 
Esq., these gentlemen being attorneys for the Forestglen I^and 
Company and the sums recommended being considered by the 
Auditor as reasonable allowances for the services rendered. 

17. The Auditor is directed in the decree to investigate and report 
to this Court what damages, if any, the Forestglen Land Company 
has suffered by reason of. the injunctions heretofore issued in this 
cause. In the opinion of the Auditor, no damages are properly 
allowable for the issuance of these injunctions. To the date of the 
sale of the property, the only amounts which could be due from 
the said William T. George to the Forestglen I/and Company would 
be the unpaid amount of the note for $30,000.00, interest thereon, 
and advances made by the Forestglen Land Company, and attorneys’ 
fees and of)mmissions, as provided by the deed of "trust. There" is 
no evidence which shows any damages sustained by the issuance of 
the temporary restraining orders, and although the President and 
Treasurer of the Forestglen Land Company make claim for damages 
by reason of the pendency of these proceedings after March 20, 
1920, it is not pretended that any injunctions pendente lite were 
issued or in force at that time or thereafter. As a matter of fact, 
nothing appears from the testimony upon which the Auditor could 
base any allowance for damages by reason of the issuance of the 
injunctions pendente lite or the pendency of these proceeding. 
Accordingly, the Auditor has recommended no allowances in that 
behalf. 

Respectfully submitted, II. L. DAVIS, 

Auditor, Supreme Court, D, C, 

Nov, 4,1920, 
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130 Schedule A. 

Account of Eugene 11. Taggart, Trustee, in the Matter of the 
Collection of the Rents of Bairister Building. 

Dr. 

To Rents collected by trustee. $13,125.00 

Amount received from Chesapeake and Potomac 
Telephone Company. 2.09 

$13,127.09 . 


$273.49 
54.80 
45.56 


471.52 

54.30 

6,584.44 
656.25 


4,417.20 

- 12,557.56 I 


Balance in hands of trustee, carried to Schedule B.. $569.53 
131 Schedule B. 

Account of Eugene 11. Taggart, Tmistee, in the Matter of the Sale 
of Barrister Building (^Including, As Well, Balance of Cash For¬ 
warded from Schedule A, Rent Account). 

Dr. 


To Proceeds of sale of Bai’rister Building. $5,000.00 

Balance of rents, forwarded from Schedule A. 569.53 


Cr. 

By Insurance. 

Repairs . 

Advertising . 

Amount paid William T. George, on 
account of adjustment of taxes, etc., 

sale of Barrister Building. 

Real Estate Title Company. 

Payments to Forestglen Land Com¬ 
pany ..:.. ^. 

Commission to trustee, 5%. 

Payments made by trustee on ac¬ 
count of: 

2nd trust interest.. $2,250.00 
1st trust interest... 2,160.00 

Repairs . 7.20 


$5,569.53 
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Cr. 

By Court costs, Equity Cause No. 37423: 

Costs of Suit—Clerk^s 
Office (due $3.30). $18.30 

Marshal’s Fees. 1.00 

Solicitor . 20.00 

- $39.30 

# 

Court costs, Equity Cause No. 37565: 

Costs of Suit—Clerk’s 
Office (Due $8.30).. $23.30 

Marshal’s Fees. 2.00 

Solicitor . 20.00 

- 45.30 


Auctioneers’ fees, including ad¬ 
vertising . 534.05 

Trustee’s commission, as per or¬ 
der of Court.. 250.00 


Attorneys’ fees: 

T.eckie, Cox & Sherier, 
attorne 5 "s for trustee $250.00 

Carried forward . $250.00 $868.65 $5,569.53 

1.32 

Brought forward . $250.00 $868.65 $5,569.53 

Attorneys for Forestglen Land Company: 

William S. Thomas, 

Esq. 750.00 

Paul E. Sleman, Esq.,.. 750.00 

- 1,750.00 

Testimony . 26.25 

Auditor’s fee. 185.00 

- 2,829.90 

Balance available to be applied on account of 
claim of Forestglen Land Company. $2,739.63 

(Out of this amount, the trustee should forthwith pay as ordered 
by the Court, the amount of the 1919 taxes, penalties, etc. said 
payment, when made, to be considered as payment to Forestglen 
Land Company). 
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133 * Schedule C. . 

Account of William T. George irifh Forestglen Land Company. 

To Principal Note, dated November 30, 1917, payable on 
or before one year after date, with interest at 6 per 
cent per annum, said interest payable semi-annually, 
secured by Third Deed of Trust on the Barrister 
Building, No. 635 F Street, N. W., Washington, D. 

C., and also secured by the assignment of certain 
judgments, as collateral security, in favor of William 
T. George againj^t the Estate of .1. V. Thompson, 


Bankrupt. $30,000.00 

1919. 

May 30. To six months interest on $30,000.00 Third 

Trust Note. 900.00 

“ Interest on said $900.00 interest to March 

20, 1920, 9 months 20 days. 43.50 

Oct. 21. “ Six months interest on $80,000.00 First 

Trust Note, paid hy the Forestglen 

Land Co. December 11, 1919. 2,160.00 

“ Interest on stiid interest of $2,160.00 
from December 11, 1919, to March, 20, 

1920, 3 months and 9 days, @ 6%.... 35.64 

Carried fonvard. $33,139.14 


134 Brought forward. $33,139.14 

1919. 

Nov. 30. To Six months interest on $30,000.00 Third 

Trust Note . 900.00 

“ Interest on said $900.00 interest from No¬ 
vember 30, 1919, to March 20, 1920, 

3 months and 20 days, @6%. 16.50 

Dec. 1. “ Quarterly interest on $50,000.00 Second 

Trust Note. 750.00 

** Interest on said $750.00 interest from 
December 1, 1919, to March 20, 1920, 

3 months and 20 davs, (d) 6%. 13.75 

1920. 

March 1. “ Quarterly interest on $50,000.00 Second 

Trust Note. 750.00 

“ Interest on said $750.00 interest from 
March 1, 1920, to March 20, 1920, 

20 days @ 6%. 2.50 

March 20. ** Interest on $80,000.00 First Trust Note 

from October 20, 1919, to March 20, 

1920, 5 months @6%. 1,800.00 
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March 20. To Interest on ?50,000.00 Second Trust Note 

from MaiTh 1, 1920, to March 20, 

1920, 20 days @6%. 166.67 

March 20. “ Interest on $30,000.00 Third Trust Note 

from November 30, 1919, to March 20, 

1920, 3 months and 20 days @ 6%.... 550.00 

Carried forward . $38,088.56 

135 Brought forward. $38,088.56 

1920. 

March 20. To Taxes on Barrister Building from July 1, 

1918, to July 1, 1919 . 1,352.02 

March 20. Taxes on the Barrister. Building for eight 

and two-thirds (8§) months, being 
from July 1, 1919, to March 20, 1920 
(the amount for the entire year being 
$1,228.65) . 989.84 

$40,430.42 

Cr. 

1918. 

Dec. 1. By Balance due William Taylor 

George, on account of ad¬ 
justment of taxes, interest, 
water rent, insurance, etc., 
in transfer of Barrister 
Building, as per Contract 


of Exchange. $471.52 

“ Interest on $471.52 from De¬ 
cember 1, 1918, to March 
20,1920,1 year, 3 months, 

19 days @ 6 %. 36.86 

1919. 

Jan. 14. “ Check from Taggart, Triistee 502.90 

‘‘ Interest on $502.90 from 


January 14, 1919, to 

March 20, 1920, 1 year, 

2 months, 6 days. 35.70 

Carried forward .... $1,046.98 $40,430.42 

136 Brought forward ...$1,046.98 $40,430.42 

1919. 

Feb. 11. By Check from Taggart, Trustee 1,037.80 
“ Interest on $1,037.80 from 
February 11, 1919, to 

March 20, 1920, 1 year, 1 

_ month and 9 days @ 69.01 


4 
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Mar. 22. By Payment made by Taggart, 

Trustee, out of rents from 
Barrister Building, to the 
Continental Trust Com¬ 
pany, Washington, D. C., 
on. account of Note of the 
Forestglen Land Company 
held by said Trust Com¬ 
pany . 

“ Interest on $500.00 from 
March 22, 1019, to March 
20, 1920, 11 months, 28 

days . 

April 7. “ Payment made by Taggart, 

Trustee, out of rents from 
the Barrister Building, to 
the Continental Trust 
Company of Washington, 
D. C., on account of Note 
of the Forestglen Land Co. 
held by said Trust Com- 

pany . 

“ Interest on $500.00 from 
April 7,1019, to March 20, 
1920, 11 months and 18 
days . 


500.00 

29.83 


500.00 


' 28.58 


Carried forward .... $3,212.20 

137 Brought forward ...$3,212.20 

1919. 


April 8. By Check from Taggart, Trustee 
“ Interest on $1,045.71 from 
April 8,1910, to March 20, 
1920, 11 months, 13 days 
May 10. Payment made by Taggart, 

Trustee, out of rents from 
Barrister Building, to the 
Continental Trust Com¬ 
pany of Washington, D. C. 
on account of Note of the 
Forestglen Land Company 
held by said Trust Com¬ 
pany . 

“ Interest on $522.50 from 
May 10,1919, to March 20, 
1920, 10 months and 10 

days. 

May 20. “ Check from Taggart, Trustee 

“ Interest on $532.01 from 
May 20, 1919, to March 
20, 1920, 10 months.... 


1,045.71 


50.00 


522.50 


27.00 

532.01 


26.60 


$40,430.42 
$40,430.42 
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Aug. 21. By Check from Taggart, Trustee 874.67 
“ Interest on $874.67 from 
August 21, 1919, to March 
20, 1920, 7 months, 1 day 30.77 
Oct. 4. “ Check from Taggart, Trustee 1,068.86 

Carried forward .... $7,399.92 $40,430.42 

138 Brought forward ...$7,399.92 $40,430.42 

1919. 


Oct. 4. By Interest on $1,068.86 from 
October 4, 1919, to March 20, 

1920, 5 months, 16 days.... 29.57 

- 7,429.49 

Balance due as of March 20, 1920. $33,000.93 

Interest at 6% to November 1, 1920, 7 
months 10 days. 1,210.03 

Total amount owing Forestglen Land 
Company from William T. George, 
as of November 1, 1920. $34,210.96 

Payment to be made to Fore-stglen Land 
Company of balance in hands of Eugene 
H. Taggart, trustee (see Schedule B)_ 2,739.63 

Balance due Forestglen Land Com¬ 
pany, and for which it is entitled to 
deficiency judgment. $31,471.33 


Nov. 4, 1920. 


H. L. DAVIS, 

Auditor Supreme Court, D. C. 


139 


Advertisement. 


Filed November 4, 1920. 

Thos. J. Owen & Son, Auctioneers. 

Trustee’s Sale of Valuable Eight-Story and Cellar, Modern and 
Well Located Offico Building, Known as the ^‘Barrister Build¬ 
ing,” Situate No. 635 F St. N. W. 

By virtue of a certain deed of trust duly recorded in Liber No. 
4138, folio 153 et seq., of the land records of the District of Columbia, 
and at the request of the party secured thereby, the undersigned 
trustee will sell at public auction in front of the premises, on Friday, 

6—3749<f 
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the sixth day of February, A. I). 1020, at four-thirty o’clock p. m., 
the following described land and premises, situate in the District of 
Columbia, and designated as and being lot numbered forty-two (42) 
in Anderson B. Lacey’s combination of lots in square numbered 
four hundred and fifty-five (455), as per plat recorded in the office 
of the surveyor for the District of Columbia in Liber 38, at folio 198. 
Sold subject to a first deed of trust for $80,000, dated October 20, 
1915, and recorded October 20, 1915, in Liber 3826, at folio 316 of 
the land records of the District of Columbia, and subject also to a 
second deed of trust for $50,000, dated December 1, 1917, and 
recorded December 14, 1917, in Liber 4037, at folio 48, of the land 
records of the District of Columbia. 

Terms of sale: All cash over and above said prior deeds of trust. 
A deposit of $5,000 will be required of purchaser at time of sale, 
and the trustee reserves the right to require any or all bidders to 
show evidence of ability to make said deposit upon request. All 
conveyancing, recording, revenue stamps, etc., at cost of purchaser. 
Terms of sale to be complied with within 30 days from day of sale, 
otherwise the trustee reserves the right to resell the property at the 
risk and cost of the defaulting purchaser after five days’ advertisement 
of such resale in some newspaper published in Washington, D. C. 

EUGENE H. TAGGART, 

Trustee. 


PAUL SLEMAN, 

Attorney for Party Secured. 


Colorado Bldg., 


jal7-d&ds, ex. Su. 


(Index.) The above sale is postponed, on account of the in¬ 
clement weather, until Wednesday, the eleventh day of February, 
1920, same hour and place. 

By order of the trustee. 
fe6-d&ds, ex Su. 

140 Advertisement. 


Filed November 4, 1920. 


Thomas J. Owen & Son, Auctioneers. 


Trustee’s Sale of Valuable Eight-Story and Cellar Modern and Well 
’Located Office Building, Known as the “Barrister Building,” 
Situate Number 635 “F” Street Northwest. 


•By virtue of a certain deed of trust duly recorded in Liber No. 
4138, folio 153 et seq., of the land records of the District of Columbia, 
and at the request of the party secured thereby, the undersigned 
trustee will sell at public auction, in front of the premises, on 
Monday the eighth day of-March, A. D., 1920, at four-tnirty o’clock 
p. m., the following described land and premises, situate in the Dis- 
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trict of Columbia, and designated as and being lot numbered forty- 
two (42), in Anderson B. Lacey’s combination of lots in square 
numbered four hundred and fifty-five (455), as per plat recorded 
in the office of the surveyor for the District of Columbia in Liber 
38, at folio 198. Sold subject to a first deed of trust for $80,000, 
dated October 20, 1915, and recorded October 20, 1915, in Liber 
3826, at folio 316, of the land records of the District of Columbia, 
and subject also to a second deed of trust for $50,000, dated December 
1, 1917, and recorded December 14, 1917, in Liber 4037, at folio 
48, of the land records of the District of Columbia. 

Terms of sale: All cash over and above said prior deeds of trust. 
A deposit of $5,000 will be required of purchaser at time of sale and 
the trustee reserves the right to req^uire any bidder or bidders to show 
evidence of ability to m^e said deposit upon request. All convey¬ 
ancing, recording, revenue stamps, etc., at cost of purchaser. Terms 
of sale to be complied with within thirty days from day of sale, 
othen^dse the trustee reserves the right to resell the property at the 
risk and cost of the defaulting purchaser after five days’ advertise¬ 
ment of such resale in some newspaper published in Washington, 

EUGENE H. TAGGART, 

Trustee. 

PAUL SLEMAN, 

Attorney for Party Secured. 

Colotado bldg. 


feb23-d,ds-ex. Su. 
141 


Advertisement. 


Filed November 4, 1920. 

Thomas J. Owen & Son, Auctioneers. 

Trustee’s Sale of Valuable Eight-Story and Cellar Modern and Well 
•Located Office Building, Known as the “Barrister Building,” 
Situate Number 635 “F” Street Northwest. 

By virtue of a certain deed of trust duly recorded in Liber No. 
4138, folio 153 et seq., of the land records of the District of Columbia, 
and at the request of the party secured thereby, the undersigned 
tinistee will sell at public auction, in front of the premises, on 
Monday, the eighth day of March, A. D. 1920, at four-thirty o’clock 
p. m., the following described land and premises, situate in the Dis¬ 
trict of Columbia, and designated as and being lot numbered forty- 
two (42), in Anderson B. Lacey’s combination of lots in square 
numbered four hundred and fifty-five (455), as per plat recorded 
in the office of the surveyor for the District of Columbia in Liber 
38, at folio 198. Sold subject to a first.deed of trust for $80,000, 
dated October 20, 1915, and recorded October 20, 1915, in Li^r 
3826, at folio 316, of the land records of the District of Columbia, and 
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subject also to a second deed of trust for $50,000, dated December 1, 
1917, and recorded December 14, 1917, in Liber 4037, at folio 48, 
of the land records of the District of Columbia. 

Terms of sale: All cash over and above said prior deeds of trust. 
A deposit of $5,000 will be required of purchaser at time of sale and 
the trustee reserves the right to require any bidder or bidders to show 
evidence of ability to make said deposit upon request. All convey¬ 
ancing, recording, revenue stamps, etc., at cost of purchaser. Terms 
of sale to be complied with within thirty days from day of sale, 
otherwise the trustee reserves the right to resell the property at the 
risk and cost of the defaulting purchaser after five days’ aavertise- 
ment of such resale in some new^spaper published in Washington. 
D. C. 

EUGENE H. TAGGART, 

Tnistee. 

PAUL SLEMAN, 

Attorney for Party Secured. 

Colorado bldg. 
fe23-d &ds, ex.Su. 

The purchaser, at the above sale, having failed to make good his 
deposit, the above described property will be resold at public auction, 
at the risk and cost of said defaulting purchaser, upon the same 
terms and conditions and at the same place, on Saturday,, the. 
twentieth dav of March, 1920, at eleven o’clock A. M. 

EUGENE H. TAGGART, 

Trustee. 

mhl3-d&dbs, ex. Su. 

1-12 Cochran Exhibit No. 1. 

Filed November 4, 1920. 

Copy. I 


Statement. 

Baltimore, Md., March 20, 1920. 

William Taylor George in Account with the Forestglen Land Com¬ 
pany, Dr. 

To Principal Note, dated November 30, 1918, payable 
on or before one year after date, with interest at 6% 
per annum, s^id interest payable semi-annually, se¬ 
cured by Third Deed of Trust on tlie Barrister Build¬ 
ing, No. 635 F Street, N. W. Wa.shington, D. C. and 
also secured by the assignment of certain judgments, 
as collateral security, in favor of William T. George 
against the Estate of J. V. Thompson, Bankrupt.... $30,000.00 
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1919. 

May 30. To 6 months’ Interest on $30,000 Third - 

Trust Note .■ .. 900.00 

Interest on said $900 interest to March 
20, 1920, 9 mo. 20 days...-. 43.50 

Oct. 21. “ 6 months’ Interest on $80,000 First 

Trust Note, paid by the Forestglen 

Land Co. December 11, 1919. 2,160.00 

To Interest on said Interest of $2,160 from 
December 11, 1919 to March 20, 

1920, 3 months and 9 da 3 ^s @ 6%. . 35.64 

Nov. 30. To 6 months’ Interest on $30,000 Third 

Trust Note . 900.00 

‘‘ Interest on said $900 interest, from 

November 30, 1919 to March 20, 

1920, 3 months and 20 da^’s, 6% . .. . 16.50 

Dec. 1. To Quarterly Interest on $50,000 Second 

Trust Note . 750.00 

“ Interest on said $750 interest, from 

December 1, 1919 to March 20, 1920, 

3 months and 20 davs, 6%. 13.75 

1920. 

March 1. To Quarterly Interest on $50,000 Second 

Trust Note . 750.00 

Interest on said $750 interest from 

March 1, 1920 to March 20, 1920, 20 

days, 6% . 2.50 

March 20. To Interest on $80,000 First Trust Note 

from October 20,1919 to March 20,1920, 

5 months, 6%. 1.800.00 

March 20. To Interest on $50,000 Second Trust Note 

from March 1, 1920 to March 20. 1920, 

20 days, 6% . 166.67 

March 20. To Interest on $30,000 Third Trust Note 

from November 30, 1919 to March 20, 

1920, 3 months and 20 days, 6%. 550.00 

Marcli 20. To Taxes on Barrister Building, from Julv 

1, 1918 to July 1, 1919.1,352.02 

March 20. To Taxes on the Barrister Building for eight 

and two-thirds (8§) months, being from 
July 1, 1919 to March 20, 1920 (The 
amount for the entire year being 
$1,228.65) . 989.84 


$40,430.42 
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143 Amount brought forward.$4 


Credit. 


1918. 

December 1. By Balance due William Tay¬ 
lor George, on account of ad¬ 
justment of taxes, interest, 
water rent, insurance, etc.; 
i n transfer o f Barrister 
Building, as per Contract of 
Exchange (see Journal).... 

By Interest on $471.52 from 
"Dec. 1, 1918 to March 20, 
1920, 1 yr., 3 mo-. 19 days, 
6 % . 

1919. 

Jan. 14. By Check from Taggart, Trus¬ 
tee (see Cash Bk.). 

“ Interest on $502.90 from 
Jan. 14, 1919 to March 
20, 1920, 1 yr., 2 mo-,. 
6 days . 

Feb. 11. By Check from Taggart, Trus¬ 
tee (see C. B.). 

“ Interest on $1,037.80 from 
Feb. 11, 1919 to March 
20, 1920, 1 year 1 mo. 
and 9 days, @ 6%. 

Mar. 22. By payment made by Taggart, 

Trustee, out of rents from 
Barrister Building, to the 
Continental Trust Co. Wash¬ 
ington, D. C. on account of 
Note of the Forestglen Land 
Co., held by said Trust Co. 

(see Journal) . 

By Interest on $500 from 
March 22, 1919 to March 
.20, 1920, 11 mo-. 22 da-.... 

April 7. By payment made by Taggart, 

TWstee out of rents from the 
Barrister Building, to the 
Continental Trust Co. of 
Washington, D. C. on ac¬ 
count of Note of the Forest¬ 
glen Land Co., held by said 

Trust Co. (Journal). 

By Interest on $500 from April 
7, 1919 to March 20, 1920, 
11 mo-. & 13 days. 


$471.52 

36.86 

502.90 

35.70 

$1,037.80 

69.01 

500.00 

29.83 

500.00 

28.58 
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April 8. By Check from Taggart, Trus¬ 
tee (C. B.). $1,045.71 

Interest on $1,045.71 from. 

April 8, 1919 to March 

20, 1920, 11 mo-. 12 ds.. 59.60 

May 10. By payment made by Taggart, 

Trustee, out of rents from 
Barrister Building, to the 
Continental Trust Co. of 
Washington, D. C. on ac¬ 
count of Note of the Forest- 
glen Land Co., held by said 


Trust Co. (see Journal).... 522.50 

By Interest on $522.50 from 
May 10, 1919 to March 20, 

1920, 10 mo-. 10 ds. 27.00 

May 20. By Check from Taggart, Trus¬ 
tee (C. B.). 532.01 

Interest on $532.01 from 
May 20, 1919 to March 
20, 1920, 10 months.... 26.60 

Aug. 21. By Check from Taggart, Trus¬ 
tee (C. B.).. . 874.67 

“ Interest on $874.67 from 
August 21, 1919 to 

March 20, 1920, 7 mo-. 

1 ds . 30.77 

Oct. 4. By Check from Taggart, Trus¬ 
tee (C. B.). $1,068.86 

“ Interest on $1,068.86 from 
Oct. 4, 1919 to March 20, 

1920, 5 mo-. 16 ds.. 29.57 

- 7,429.49 


Balance due as of March 20, 1920.$33,000.93 
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144 Taggart Ex. No. 1. 

Filed November 4, 1920. 

Selling. 

Exchanging. 

lienting. 

Loaning. 

Fire Insurance. 

Estates Managed: 

Notaiy Public. 


Eugene H. Taggart, 

Real Estate, 

1320 New York Ave. Northwest, 
Washington, D. C. 

Phone 5500. 


January 13, 1919. 
^ / 


In Account With Forestglen Land Company. 

Rent 635 F St. N. W. So. Ry. Pd. to 12/31 /18. 1,875.00 

Contra. 

To Concordia Ins. Co. Pol. 61,124. 37.50 

To Firemen’s Ins. Co. “ 1,010,557 . 37.50 

Md. Casualty Co. 276,402. 19.44 

Commission of 5% for collecting rent.... 93.75 

Amt. retained to anticipate taxes at $1,228.65 

per annum . 102.39 

Amt. retained to anticipate interest on first 

trust. 360.00 

Amt. retained to anticipate interest on sec- . 

ond trust .•. 250.00 

Amt. paid Wm. T. George as per statement 

attached hereto . 471.52 

Balance paid to Forestglen Land Co. to be 

applied on third trust. 502.90 


Rent 635 F St. N. W. So. Ry. pd. to 1/31/19.... 1,875.00 
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Contra. 


Policy of Insurance 350,824, Liability. 31.66 

Commission of 5% for collections. 93.75 

Amt. retained to anticipate taxes at $1,228.65 

per annum . 102.39 

Amt. retained to anticipate interest on first 

trust..... 360.00 

Amt. retained to anticipate interest on sec¬ 
ond trust . 250.00 

Balance paid to Forestglen Land Co. to be 

applied on third trust. 1,037.80 


To rent on Barrister Building for month ending Febru¬ 
ary 28, 1919. 1,875.00 


Contra. 


A. B. See Elec. Elevator Co. 37.12 

Realty Appraisal & IMtle Co. 54.30 

5% Commission . 93.75 

Amt. retained to anticipate taxes at $1,228.65 

per year- . 102.39 

Amt. retained to anticipate interest on fii*st 

trust. 360.00 

Amt. retained to anticipate interest on sec¬ 
ond trust .. 250.00 

Amt. overpaid on 3rd trust in January, 1919 .60 

Balance paid to Forestglen Land Co. to be 

applied on third trust. 976.84 


635 F St. So. Rv. March 31 


1,875.00 


145 Contra. 


Amt. retained to anticipate taxes at $1,228.65 

per yr. . 102.39 

Amt. retained to anticipate int. on first trust 360.00 
Amt. retained to anticipate int. on second 

trust. 250.00 

Commission . 93.75 

Balance paid to Forestglen Land Co. on 
Third Trust . 1,068.86 


Rent 635 F Street To April 30 


1,875.00 
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Contra. 

A. B. C. Electric Elevator Co. 14.35 

Amt. retained to anticipate tcixes at $1,228. 

per yr. 102.39 

Amt. retained to anticipate int. on first trust 360.00 

Amt. Retained to anticipate int. on second 

trust. 250.00 

Commission . 93.75 

Balance paid to Forestglen Land Co. on 
third trust . 1,054.51 


Rent 635 F Street To May 30, 1919.. 1,875.00 

C. & P. Telephone Co. 2.09 


Contra. 

Commission . 93.75 

Reserved for taxes. 102.39 

Reserved for 1st trust int. 360.00 

Reserved for 2nd trust interest... 250.00 

John A. Garner. 18.00 

Maurice J. Colbert. 36.80 

Advertising in Washington Post. 4.40 

Advertising in Evening Star. 41.16 

Bal. insurance $105,000 Barrister Bldg.... 95.92 

Balance paid to Forestglen Land Co. on 3rd 

Trust .'. •. 874.67 

To Forestglen Land Co. Third Trust on Bar¬ 
rister Bldg. 


Rent 635 F Street N. W. for month ending 
June 30th, 1919 . 1,875.00 


Contra. 

5% commission for collections of rent. 93.75 

To amount reserved against taxes. 102.39 

“ First Trust in¬ 
terest . 360.00 

To amount reserved against Second Trust 

interest . 250.00 

Check paid to Forestglen Land Co. to apply 

on Third Trust on Barrister Building... 1,068.86 


13,127.^9 13,127.09 
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146 


Taggart Ex. No. 2. 
Filed November 4, 1920. 


Selling. 

Exchanging. 

Renting. 

Loaning. 

Fire Insurance. 
Estates Managed. 
Notary Public. 


Copy. 


Eugene H. Taggart, 


Real Estate, 

. 1320 New York Ave. Northwest, 


Washington, D. C. 

Phone 5500. 

March 22, 1920. 

In Account With Forcstgleii Land Company, Baltimore, Md. 

By amount reserved to meet interest and Taxes 
from rent collections on Barrister Bldg, 
rents @ 712.39 per month for seven 


months ... 4,986.73 

1919. Contra. 

Feb. 28. By amount paid to Forestglen 

Land Co. Int. on 2nd Tr. 750.00 

Apr. 25. By amount paid to Fidelity Trust 

Co. Philadelphia, Pa. 1st Tr... 2,160.00 

June 3. By amount paid to Forestglen 

Land Co. on 2nd Trust. 750.00 

Sept. 29. By amount paid to Forestglen 

Land Co. on 2nd Trust. 750.00 

Dec. 1. By amount paid to Stelzer for 
draining heating plant and 

plumbing Barrister Bldg. 5.70 

1. By amount paid Turner and Clark 

for kevs to Barrister Building. 1.50 

- 4,417.20 


Balance due Barrister from rents collected.... 569.53 

1920. 

Mch. '8. By Check received from Jno. J. Wescott bid 

$20,000 on Equity. 

20. By Check received from Forestglen Land Co.. 



5,000.00 

5,000.00 
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1919. 


Contra. 


Dec. 20. To Com. in W. T. Geirge in¬ 
junction Equity #37423. 750.00 

1920. 


Feb. 10. To V 2 Com. on C. A. Parvin in¬ 
junction Equity #37565.... 
Mch. 8. To 5% Com. on Sale to Jno. J. 

Weacott @ $20,000. 

20. To 5% Com. on Sale to Forestglen 

Land Co. @ $5,000. 

20. Thos. J. Owen—Auctioneer. 

22. Leckie, Cox & Sherier. 

Weacott Check herewith. 

Check herewith to balance. 


750.00 

1,000.00 

250.00 
534.05 
50.00 
5,000.00 
2,235.48 


10,569.53 10,569.53 

147 Exceptions of Forestglen Land Co. to Report of Auditor. 

Filed November 13, 1920. 

The Foreatgleii Land Company by Paul Sleman and William S. 
Thomas, its solicitors, excepts to the ratification of the Auditor’s Ac¬ 
count filed in the above entitled case as to the allowance of Trustee’s 
commissions amounting to the sum of Two Hundred and Fifty Dol¬ 
lars ($250)— 

First.’ Ilecausc it says the said Trustee has been derelict in hia 
duties and is not entitled to compensation. 

Second. Because the said Trustee has failed to comply with the 
orders of this Court which directed him to forthwith pay the gen¬ 
eral real estate tax for the year 1919 on the said Barrister Building, 
together with all penalties and costs, and by reason of his failure to 
pay the taxes for 1919, the amount- of the penalties and costs in¬ 
curred are more than the amount of the fee allowed him and that in 
equity he should be charged with these amounts. 

Third. And for other and further reasons that will appear at the 
hearing. 

PAUL SLEMAN, 

WM. S. THOMAS, 

Solicitors for Forestglen Land Company. 

Exceptions of Eugene H. Taggart to Report of Awditor. 

Filed November 13,1920. 

if if if if if if 

Comes now the defendant, Eugene H. Taggart, and excepts to so 
muoh of the report of the Auditor as awards and allows this defend- 









W. T. GEORGE ET AL. VS. FOREST GLEN LD. CO. ET AL. 


03 


ant only a commission of $250.00 on the sale of the property 

148 involved in this litigation, and for ground of such exception 
says, that under the terms of the deed of trust he is entitled 

to retain a commission of 2 ^/ 2 %, to be computed upon the amount of 
the debt secured by the said deed of trust in the event the property 
involved should be advertised for sale by the trustee and not sold, and 
because, as shown by the record herein, the said property was so ad¬ 
vertised for sale on five dift*erent occasions and was not sold, upon 
each of which attempted sales this defendant claims to be entitled to 
commisions of 2%% upon the debt secured, as in said deed of trust 
provided. 

LEOKIE, OOX & SHERIER, 
Attorneys for Defendant Eugene H. Taggart. 

Exceptions of Wm. T. George to Report of Auditor, 

Filed November 15, 1920. 

Comes now plaintiff William T. George and excepts to the report 
of the Auditor heretofore filed herein, and says as follows: 

1. Plaintiff excepts to interest charged against him on the first 
trust on the real estate involved herein, as he did not assume same. 

2. Plaintiff excepts to interest charged against him on the second 
ti*ust on the real estate involved herein, as he did not assume same. 

3. Plaintiff excepts to the allowance of attorneys’ fees for the trus¬ 
tee herein, because not lawful or equitable, and to the amount of 
same because excessive. 

4. Plaintifi’ excepls to the allowance of attorneys’ fees to 

149 two attorneys and to each of said attorneys for the Forestglen 
Land Company, because not lawful or equitable, and to the 

amount of such allowance because excessive. 

5. Plaintiff excepts to the allowance of any of the items under 
Equity cause No. 37565, consisting of 


Costs of suit. $23.30 

Marshal’s fee . 2.00 

Solicitor . 20.00 

Auctioneers’ fees, including advertising. 534.05 

Trustee’s commission . 250.00 

Attys.’ fees, Leckie, Cox & Sherier, Attys. for trustee_ 250.00 

Attys. for Forestglen Land Company: 

Wm. S. Thomas . 750.00 

Paul E. Sleman . 750.00 

Testimony .• 26.25 

Auditor’s fee . 185.00 


because same are a charge, if at all, against one Chester A. Parvin, 
and not plaintiff. 

6. Plaintiff excepts to the allowance by the Auditor of a fee for 
solicitor in Equity cause No. 37565, because some is a charge, if at 
all, against one Chester A. Parvin, and not plaintiff. 
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7. Plaintiff excepts to the failure of the Auditor to charge John 
J. Wescott with the amount due from him on account of the sale 
of the real estate involved herein to him, and to failure of the Audi¬ 
tor to credit George with said amount, as the same was a proper 
charge against said Wescott, a buyer of said real estate, and de- . 
fault by him and loss by reason of same was and is collectible from 
him under the terms of sale to him. 

8. Plaintiff excepts to the Auditor not deducting said balance due 
from said Wescott from the amount due from said George, for same 
reasons as given in support of exception 7. 

9. For the expenses of the sale of the real estate herein involved, 
plaintiff excepts to any allowance of any items of any amount against 

him, as he was not the owner of said real estate when it was 

150 sold, and the owner of said real estate was in court, in a cause 
consolidated for trial with this, and was and is properly 

chargeable with said costs, fees, charges, and expenses, and plaintilF 
excepts to being charged with any part of any of same. 

10. Plaintiff excepts to being charged with any interest, taxes, 
charges, costs, fees and expenses involved in or incident to, this liti¬ 
gation, and the sale of the real estate involved herein, which accrued 
by reason of anything done after the date of the deed from plaintiff • 
to one Chester A. Parvin, the plaintiff in a suit which was consoli¬ 
dated for trial with this one, and which said deed is dated Decem¬ 
ber 10, 1919. 

11. Plaintiff excepts to being chai*gcd with any interest, taxes, 
charges, costs, fees and expenses involved in or incident to, this liti¬ 
gation, and the sale of the real estate involved herein, which accitred 
by reason of anything done after the date of the deed from plaintiff* 
to one Chester A. Parvin, the plaintiff in a suit which was consoli¬ 
dated for trial with this one, since February 10, 1920, the date said 
deed was recorded. 

12. In the deed from Forestglen Land Company to plaintiff he did 
not assume either of the first and second trusts on the real estate 
involved herein. 

In the deed from plaintiff to said Chester A. Parvin the said Par¬ 
vin in said deed assumed and agreed to pay a $30,000 third trust 
given by plaintiff on the real estate involved herein, and this was well 
known to the Forestglen I>and Company at the time its cross-bill was 
filed herein, and it also well knew at that time that the deed from 
plaintiff to said Parvin had been executed by plaintiff and was in 
escrow to be delivered to said Parvin when Forestglen Land 

151 Company and Taggart, Trustee, should remove the cause for 
its non-delivery, and the advertisement for sale herein of the 

real estate involved herein by defendant Taggart at the request of 
defendant I^and Company, was made with knowledge of all said 
facts and others, and accordingly none of the costs, fees, charges and 
expenses of the sale of said real estate of any costs, fees, charges, or 
expenses incident thereto should be claimed or allowed against plain¬ 
tiff, but all same are due and chargeable, if at all in the premises, 
against said Chester A. Par\dn, who was the owner of said real es¬ 
tate when sale was made under said third deed of trust which he had 
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assumed and agreed to pay, and by consolidation of causes he was 
a party herein during the trial and is mentioned in the decree 
herein referring this cause to the Auditor. 

13. Plaintiff excepts to the report of the Auditor herein heretofore 
filed for that all costs, fees, charges and expenses charged against him 
should be charged against said Chester A. Parvin. 

14. Plaintiff excepts to the interest and taxes charged against him 
in the Auditor's report herein on the ground same should be charged 
to said Chester A. Parvin, and to the finding of the Auditor that 
plaintiff is indebted to Forestglen Land Company as the pleadings 
and evidence herein show said company to be indebted to plaintiff, 

^ and for the further reason that the order of the court referring this 
cause to the Auditor was and is wrong, inequitable and error to the 
prejudice of plaintiff. 

JEFFORDS & DUTTON, 

Attorneys for Plaintiff. 

152 Final Decree. 

Filed January 14, 1921. 

♦ ♦♦♦♦♦♦ 

This cause coming on to be heard at this term, and thereupon, 
upon consideration thereof, it is, by the Court, this 14th day of Jan¬ 
uary, 1921, 

Adjudged, ordered and decreed as follows: 

First. That the interlocutory decree entered herein on the 7th 
day of July, 1920, be, and the same is hereby, made final; 

Second. That the exceptions of the plaintiff, William T. George, 
to the report of the Auditor be, and the same are hereby, overruled, 
except that the exception of said William T. George to the allowance 
of court costs in Equity Cause No. 37565, amounting to $45.30 in 
Schedule B of the Auditor’s Report be, and the same is hereby sus¬ 
tained and the amount directed to be paid by Chester A. Par\dn. 
It is further ordered and decreed that the Auditor’s Report and Ac¬ 
count in all other respects be and the same is hereby ratified and 
confirmed. 

Third. That the exceptions of the defendants Eugene II. Taggart 
and Forestglen Land Company to the report and account of the 
Auditor be, and the same are hereby overruled. 

By the Court: 

WENDELL P. STAFFORD, 

Justice. 

At time this decree is signed plaintiff George excepts to it and in 
open court notes an appeal, and the court fixes a supersedeas bond at 
$40,000 and a cost bond at $100, or in lieu thereof a deposit 

153 of $100 with the clerk of this court—And defendant Taggart 
at time this decree is signed excepts to it and in open court 

notes an appeal—^and the court fixes a supersedeas bond at $5,000 
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and a cost bond at $100, or in lieu thereof a deposit of $100 with 
the clerk of this court. 

WENDELL P. STAFFORD, 

Justice. 

Memoi'anda. 

January 21, 1921.—Undertaking on Appeal by defendant No. 1 
for $5,000 approved and filed. 

February 8, 1921.—$100 deposited by plaintiff in lieu of Appeal 
Rond. 

February 25, 1921.—Statement of Evidence submitted. 

February 28, 1921.—Statement of Evidence submitted (in. dupli¬ 
cate) by plaintiff. 

October 5, 1921.—Statement of Evidence signed and filed. 
October 6, 1921.—Statement of Evidence signed and filed. 

154 Assignment of Error of Defendant Euffene H. Taggart. 

Filed October 7, 1921. 

♦ ♦♦♦♦♦♦ 

Comes now the defendant, Eugene II. Taggai*t, and assigns for 
review on appeal error committed by the trial court in refusing to 
allow him commission upon the postponed sales of the Barrister 
Building. 

LECKIE, COX & SHERIER, 

Attorneys for Defendants. 

Assignment of Errors of Plaintiff William T. George. 

Filed October 17, 1921. 

The court erred herein as follows: 

1. In not restraining the sale of the District of Columbia real 
estate involved herein until after ascertainment and audit of the 
amount due on the third trust on it. 

2. In not restraining the sale of said real estate until the release 
of that part of the third trust on it given to secure making good title 
oh West Virginia lands as in said trust provided. 

3. In not decreeing a release of that portion of said third trust 
which was given to secure good title to said West Virginia lands. 

4. In not allowing a claim of plaintiff George against defendant 
land company for damages. 

5. In not allowing plaintiff George to prove said damages. 

6. In not allowing plaintiff George to amend his bill after auction 

sales of said District of Columbia real estate and after he 

155 had knowledge of same, and default of Westcott. 

7. In charging plaintiff George interest on two prior deeds 
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of trust on said District of Columbia real estate, and taxes beyond 
the time it was rented by George to the United States. 

8. In not allowing plaintiff George credit of $19,500 as the 
amount of purchase price by defendant land company, rather than 
$5,000 at which it claims to have purchased said real estate. 

9. In making and passing a decree against plaintiff George with¬ 
out first compelling one Westcott, a purchaser of said District of 
Columbia real estate at an auction sale, to make good his $5,000 
check deposited at the time of said sale, and which check was later 
dishonored, and not compelling Westcott to comply with terms of 
sale to him, and in not allowing plaintiff George to amend to try 
to compel this. 

10. In charging against plaintiff George the cost of resale of said ► 
District of Columbia real estate, by reason of default of purchaser. 

11. In not allowing George credit for said check on which there 
was default and which default was solely chargeable to defendants 
herein. 

12. In not permitting plaintiff George to give evidence tending to 
show the value of the District of Columbia real estate involved 
herein. 

13. In not permitting plaintiff George to give evidence tending to 
show the value of the West Virginia real estate involved herein. 

14. In not permitting plaintiff George to give evidence 
156 tending to show the value of the real estate described in the 
contract between plaintiff George in this cause and plaintiff 
Parvin in the cause consolidated with it. 

15. In not charging Parvin with all costs, fees, charges and ex¬ 
penses after he became the owner of said District of Columbia real 
estate. 

16. In not giving credit to George for the full amount of costs, 
fees, charges and expenses which should have been assessed against 
Par\dn, party hereto, after he became the owner of said District of 
Columbia real estate. 

17. In making and passing the interloculorv decree herein of 
July?, 1920. 

18. In not sustaining the exceptions of plaintiff George to the re¬ 
port of the auditor herein. 

19. In confirming the report of the auditor herein. 

20. In making and passing the final decree herein. 

AVILLIAM T. GEORGE, 

Plaintiff, 

By JEFFORDS’ & DUTTON, 

His Attorneys. 

Designation of Record. 

Filed October 5, 1921. 

♦ ♦♦♦♦♦♦ 

1. Original bill in George case and exhibits. 

2. Restraining order of December 19, 1919. 

7—3749a 
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Answer of Taggart. 

4. Answer of Land Company and exhibits. 

5. Injunction pendente lite of December 30, 1919. 

6. Petition to modify injunction. 

7. Rule on same. 

157 8. Injunction pendente lite of Januaiy 6, 1920. 

9. Injunction dissolved January 13, 1920. 

10. Original bill in Pai^dn case and exhibits. 

11. Restraining order of February 10, 1920. 

12. Answer of Land Company to Parvin bill and exhibits. 

13. Order consolidating two causes and dissolving injunction in 
Parvin case. 

. 14. Cross bill of Land Company and exhibits. 

15. Answer of George to cross bill. 

16. Answer of Taggart to cross bill and exhibits. 

17. Amendment to George bill. 

18. Answer to amended George bill. 

19. Opinion of court of July 7, 1920. 

20. Interlocutory decree of July 7, 1920. 

21. Stipulation of July 19, 1920. 

22. Report of auditor, 3 auction ads—Land Co. Acct.—2 Taggart 
accts. 

23. Exceptions to auditor’s report by land company. 

24. Exceptions to auditor’s report by George. 

25. Exceptions to auditor’s report by Taggart. 

26. Final decree (appeal noted at foot). 

* 27. One Hundred Dollars deposited for costs on appeal. 

28. Note (numerous continuances of time to October 5, 1921, 
to settle statement of evidence). 

29. Statements of evidence. 

30. Assignment of errors, 

31. This designation of record. 

Agreed to October 5, 1921. • 

JEFFORDS & DUTTON, 

Attorneys for George. 
PAUL SLEMAN, 

: Attorney for Land Co. 

LECKIE, COX & SHERIER, 

A ttomeys for Taggart. 


158 It is agreed that if there are errors or omissions as to fore¬ 
going such errors and omissions may be corrected at any 

time. 

JEFFORDS & DUTTON. 
PAUL SLEMAN. 

LECKIE, COX & SHERIER, 
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159 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I Morgan H. Beach, Clerk of the Supreme Court of the District of 
Columbia,.hereby certify the foregoing pages numbered from 1 to 
158, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in causes Nos. 37423 and 37565, in Equity, 
(Consolidated), wherein William T. George et al. are Plaintiffs and 
Forestglen Land Company et al. are Defendants, as the same remains 
upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 3rd day of November, 1921. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

E. W. Clerk. 

160 #37423. Eq. 

William T. George, Plaintiff, 
vs. 

Eugene H. Taggart and Forest Glen Land Co., a Corporation, 

Defendants. 

Statement of Evidence. 

Submitted this 28" day of Feb. 1921. 

MORGAN H. BEACH, Clk., 
ByF. E. CUNNINGHAM, 

Asst. Clk. 

Associated Shorthand Reporters, Suite 18-23 Appeals Building, 
426 Fifth Street, N. W., Washington, D. C. 

161 Statement of Evidence. 

Submitted Feby. 28, 1921, in Duplicate. 

Equity. No. 37423. 

William T. George, Plaintiff, 
vs. 

Eugene H. Taggart, Trustee, 
and 

Forest Glen Land Company, a Corporation, Defendants. 

Be it remembered that upon the trial of the above entitled cause 

and the cause of: 

* 
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Equity. Xo. 375G5. 

Chester A. Parvin, Plaintiff, 
vs. 

Eugene H. Taggart, Trustee, 
and 

Forest Glen Land Cowpany, a Corporation, Defendants, 

consolidated with it for trial, which trial was begun before Mr. Chief 
Justice Walter I. McCoy on the 27th day of May, 1920. Testimony 
was given in open court and exhibits put in evidence as appears by 
the following statement of evidence. 

102 Mr. Jeffords: May it please Your Honor, we are here to 
assert a claim, and to prove and maintain that this land 
company was to account for this $19,500 which they bid for this 
property at a public auction, in view of the fact that later they pro¬ 
ceeded to buy it for $5,000 instead of $19,500. 

The Court: There would not be any trouble about that in the 
world, because—I don’t know what the fact is, you seem to think I 
have heard it before, and may be I have, but I don’t remember ever 
hearing of it before—but assuming that is so, then there is nothing 
for the auditor to decide about it. I don’t care what the auditor 
thinks about it, if he says it was yours the other side would file an 
exception and it would come to me to say whether the exception was 
well taken. I do not know how long this property was held in trust, 
but it was held long enough, of coui-se, to receive rents and make dis¬ 
bursements. That is the thing that is going to take time, if an ac¬ 
count is gone into, I suppose. Now, are Mr. Taggart’s figures 
questioned? 

Mr. Jeffords: Yes. We have never seen the figures. All we have 
seen is a statement in an answer here that they have received some¬ 
thing from Mr. Taggart. We challenge that from beginning to end 
and insist upon proof. We feel we have a right to it. We have said 
what we wanted here was an accounting. 

The Court: You have seen the alleged statement of the acxjount? 

Mr. Jeffords: A copy of it. 

163 & 164 The Court: Do you challenge the propriety of any 
item, assuming that the amount of the item is accurate? 

Mr. Jeffords: We have not examined it and I am not able to 
answer at this time. 

The Court: All right. You ask that this acx*ount should be stated 
bv the Auditor? 

"Mr. Jeffords: Yes, Your Honor, we are going to claim that they 
should account for that $19,500, and we are going to claim damages. 

The Court: All right, we will proceed to try the case on that 
theory. I can dispose of it, I think. 

Mr. Sleman: May it please Your Honor, I would like to call at¬ 
tention to the state of tne pleadings with respect to this latest sug- 
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gestion of Mr. Jeffords’ about the $19,500. I do not recall that that 
question is in issue here at all. The original bill was filed back in 
December, and this bid which was made was in ^larch, and I do not 
understand that Mr. Jeffords has any pleading in here in which ho 
seeks to hold us- 

Mr. Jeffords: Now, may it please the Court, with regard to thal 
all that they are trying to make us account for here in this cross bill 
occurred after our bill was filed and their answer filed and after the 
issue was joined and after it was calendared, and after it was con¬ 
solidated with the other case, and the first notice we have had of¬ 
ficially—the fii’st knowledge except hearsay—that they fii’st 
105 bought this property, or rather, bid $19,500 for it, and then 
later bought it for $5,000 has come from counsel here in 
court, and I will move to amend, if necessary. 

Mr. Thomas: This claim that where a bid is made, the claim 
that it is an offer which must be accepted by the auctioneer—the 
proposition as they put it seems to me ])re])osterous; that where a 
j)ei‘son goes to an auction sale and bids $19,500, and that bid is nol 
a-ccepted, but the trustee subsequently knocks it down for $20,000 
to another man, that where he falls down on the contract, the first 
bidder mentioned cun be held, that they can come back on that 
man that made the offer for $19,500 and recover—why, that is 
perfectly ridiculous. 

The Court: Are those the facts in the case? 

Mr. Jeffords: That is another statement of the facts. We don’t 
know, we were not there. 

The Court: I think you must know. If that is the fact, then T 
decline to waste my time on taking any testimony, along that line, 
because it is admitted that that happened, and if the Court of Ap¬ 
peals or anybody else thinks- 

Mr. Sleman (interposing) : That is the fact, Your Honor. 

The Court. If that is the fact, I would not waste time on a 
proposition that would not hold water anywhere. If that is a cor¬ 
rect statement of the fact and if it is on that situation you want fo 
amend it, you may put the statement that is made as evidence in 
support of your application to permit you to amend your bill, and 
I will overrule it. You can go through the form of amend- 
166 ing your bill—well, perhaps I am going at a too rapid pace, 
I don’t know. I want to keep the record straight. 

Mr. Thomas: We would ask the Court to refuse to allow Jhc 
ca.se to be amended at this stage, because it is too late. 

The Court: Unless the statement in reference to the $19,500 bid 
is contradicted, then I deny the motion for leave to amend oh the 
ground that even though the facts must be taken as stated to be 
true, they afford no basis for any kind of relief, either at law or in 
equity, and you may have an exception to my ruling. 

Mr. Jeffords: We take an exception on the specific ground that 
the Court omitted to state the counsel who made the motion. 

The Court: That is no ground for an exception. Let me suggest 
to you that you call my attention to the point in some other manner, 
if you take the fact, if it be such, is that I omitted some statements 
that I should have included in my ruling. 
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Mr. Jeffords: I think Your Honor omitted to state what counsel 
lias stated the facts on which you are denying me the right to amend 
the bill. 

The Court: Very well. I will withdraw anything I have said 
about what counsel states, and I will say that on the statement that 
counsel makes, as it appears in the record, I will deny the right 
to amend, and decline to receive any testimony on the point, and 
you may take your exception, you are granted an excep¬ 
tion. 

167-169 The Plaintiff was called as a witness and testified as 
follows: 

My name is William Taylor George; I reside in Philippi, West 
Virginia, and am a lawyer by profession, a member of tne bar of 
the courts of West Virginia, the California district courts,'and the 
Court of Appeals, and have been in practice t\venty five years. Have 
l>een prosecuting attorney for my county, a member of the legis¬ 
lature, and speaker of the House. 

I bought the Barrister Building, which is, among other things, ; 
involved in this litigation, through R. W. Beall, a broker in Wash¬ 
ington, D. C., from the Forest Glen Land Company, a corporation 
of Maryland, and one of the defendants. 

In buying this property I paid for it in about 1,500 acres of coal 
lands, or rights, in West Virginia, and gave in addition a $30,000 
third deed of trust note on this Barrister Building, and Eugene 
H. Taggart is named as trustee in said deed of t^ust. 

The deed executed by Forest Glen Land Company was identified 
and received in evidence as Plaintiff’s Exhibit 
170-177 The deed of trust executed by plaintiff was identified 
and received in evidence as Plaintiff’s Exhibit No. 2. 

178-179 I did not assume the two prior existing trusts on the • 
Barrister Building, and I made a deed conveying to the 
defendant land Company the real estate in West Virginia, part in 
coal and mining rights, and part in fee. 

When this ^vitness was asked the value of the real estate and rights, 
the attorney for the defendant land company objected, and the 
Court sustained the objection, with leave to renew the offer of tes¬ 
timony when the court ruled upon the question of whether or not 
the question of the loss of the bargain for the timber lands in Ore¬ 
gon shall be gone into. 

Mr. George, continuing, testified that when this exchange was 
made he informed the agent of the defendant land company thait 
he did not wish to be involved in the expense of abstracting the 
titles of all of this West Virginia real estate w’hich were situated 
in different counties; that there were probably abstracts on some 
of the properties, but perhaps not up to date. Before the exchange 
was made, it was agreed that the land company would reserve the 
lien on the Barrister Building until such time as witness should 
obtain a certificate from Van Winkle and Ambler that the real estate i 
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conveyed by witness was free from incumbrance, and that if these 
lawyers were not in position or willing to make such certificates, 
then it should be agreed by the Land Company and witness 

180 that some other lawyere could make them, and this was 
done and C. W. Brandon and Cliarles N. Murphy of Philippi, 

West Virginia, made the examination; and witness produced cer¬ 
tificates from them showing that the lands conveyed by him were 
free and clear from all liens and tlie titles good and marketable 
.except two $208 vendors’ liens, notes upon one small tract?, on 
which the notes were not due. 

Witness took their certificate and went to Baltimore, to the office 
of the defendant land company, where he had obtained a deed for 
the Barrister Building and presented those certificates and informed 
defendant land company that he had sold the Barrister Building 
and wished to have released the lien reserved on it in said third deed 
of trust—that it was important that witness have that lien’ released. 

Defendant land company told me it would investigate the matter 
in the next few days and report to me, and unless there was some 
objection to the attorneys it would make the release. I then stated 
to him that the two notes were not due, that I might have trouble 
in inducing the holder to accept payment before they were due, but 
I did not want any delay holding it up and said “Now, if you will 
release, if he won’t accept this money from me, I will deposit it with 
you, or if you will give me this release upon it, without doing either 
in our settlement”—they were collecting the rent ii|)on this Barrister 
Building—“if it is not by that time taken up and released, I will 
pay it.” Defendant land company said that would be all 

181 right and satisfactory, and raised no objection to the certifi¬ 
cate, and never have yet. This visit was early in the month 

of July. 

I had traded this Barrister Building to Mr. Chester A. Parvin, 
of Portland, Oregon, who is a j^arty in the suit which has been con¬ 
solidated with this, and this Mr. Parvin and defendant Taggart 
went with me to Baltimore on this trip to see the defendant land 
company, and I introduced this Mr. Parvin as the man to whom I 
* had traded this Barrister Building, and I did not at that time make 
a deed to him, as under my contract with him I was to procure a 
release on this thiid trust lien before making the deed. 

At that time I explained to the defendant land company in de¬ 
tail the nature of this transaction, and that I was to trade the Bar¬ 
rister Building with Mr. Parvin for some timber land in Oregon, 
and somewhat described the land; and Mr. Williams, an officer of 
the defendant land company told me they would be glad to trade 
the coal land in West Virginia, which I had conveyed to them, in 
exchange for some time out in Oregon, and I told him I would take 
up the matter with Mr. Parvin and try to help, make a trade with the 
defendant land company along the lines of the trade I had made 
with Mr. Parvin, by which the land company might transfer the 
West Virginia lands I had conveyed to them for timber lands in 
Oregon, the same as I had exchanged the Barrister Building for 
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timber lands in Oregon; and Mr. Williams said he would go 

182 out to Oregon any time when the contract could be arranged 
with Mr. Parvin. 

Mr. Cochran was also present at this interview, and he as well as 
Mr. Williams is one of the officers of the defendant land company. 

Later I made another trip to Baltimore for the same purpose, to 
have them release this lien reserved on said third deed of trust, but 
Mr. Williams was away on his vacation, and we talked over this 
matter than with an officer of the land company, with Mr. Cochran.* 
I was again assured that there was no objection to the certificates 
and I might expect a release in a few days—defendant Taggart 
was with me on this trip—I have never received the release and have 
no information that it has ever been made; and I afterwards paid 
these two notes and then made demand for the release and could not 
obtain it. I had the release on these two vendors’ liens recorded in 
the county in West Virginia where the land is located, and furnished 
the release to defendant Taggart. I paid these notes and had this 
release of liens recorded at my own expense, and delivered it to Mr. 
Taggart, and demanded the release on the third deed of trust. I 
made the demands on Mr. Williams of the Forestglen Land Com¬ 
pany and Mr. Cochran of the Forestglen Land Company, both offi¬ 
cers of the defendant land company, and Mr. Taggart who repre¬ 
sented the Forestglen Land Company as their agent in the sale of 
the Barrister Building. Mr. Taggart gave rne every assur’ 

183 he would secure the release on said land. I offered on several 
occasion- to deposit the money with ^Ir. Taggart, in addition 

to having offered to deposit it with the land company, and let them 
procure the release. 

I identify the paper you hand me as a release of the vendors’ 
lien securing those two notes, and that was the only lien on any 
of said real estate which I conveyed to the Forestglen Land Com¬ 
pany. 

184 The release offered by Plaintiff as Plaintiff’s Exhibit No. 3 
is as follows: 

I, John W. Swick, hereby release the vendors’ lien in a convey¬ 
ance made by me and my wife Ada Swick, to W. T. George, bearing 
date on the 25th day of September, 1918, said deed may be found 
of record in the Office of the Clerk of the County Court of Barbour 
County, West Virginia, in Deed Book No. 92, at pages 367 not yet 
spread of record. 

The purchase money secured to me by reason of the retention of 
the said vendors’ lien has been fully paid off and satisfied to me. 

Given under my hand this 23rd day of December, 1918. 

JOHN W. SWICK. 


Acknowledged before the subscriber, this 24th day of December, 
1918. 


F. L. SWICK, 
Notary Public, 


My commission expires April 9, 1920. 















W. T. GEORGE ET AL. VS. FOREST GLEN LD. CO. ET AL. 105 


The State of West Virginia: 

The Barbour County Court Clerk’s Office. 

January 2G, 1920. 

The foregoing Kelease Deed and eertiticate of acknowledgment 
thereto annexed were this day presented in said office and on motion 
of W. T. George, duly adinittcd to record. 

Attest: 

S. F. HOFFMAN, 

Clerk, 

A copy from the record. 

Attest: 

[Seal County Court Barbour County, West Virginia.] 

J. F. HEWITT, 

Clerk of said Court. 

185 The contract of sale which 1 have heretofore mentioned, 
that I had made with Mr. Parvin, by which he took the Bar¬ 
rister Building, and I took in exchange Oregon timber lands was 
conditional upon the examination of the Barrister Building by Mr. 
Parvin and the examination of the Oregon lands by me, and upon 
examination of tho Barrister Building Mr. Parvin notified me that 
such examination was valuable and acceptable. Then T was to ex¬ 
amine the Oregon land. ^Mr. Parvin had examined the Barrister 
lUiilding and notified me that his examination of it was valuable 
and acceptable and notified me to examine the Oregon lands. I pro¬ 
ceeded to do it as the contract provided, that he pei*sonally examined 
the Barrister Building and I personally examined the Oregon land. 
1 therefore spent the month of June in the State of Oregon ex¬ 
amining these lands and took prospective purchasers over them; I 
spent part of that time in California, where I had formerly lived, 
and I paid the expenses of prospective purchasers to visit 
18G said lands, and I paid for cruising and title work, and for 
examining records, during that month, and my expenses for 
tills trip amounted to $1,500, money paid out in addition to the 
time I spent. 

On this trip I interested people in these lands who were willing 
and able to buy them, and went to New York City for the purpose 
of marketing the timber growing on said lands and making arrange¬ 
ments for cutting and sawing it, and as soon as I came back from 
this trip to the State of Oregon I went to the defendant land com¬ 
pany in Baltimore, to try to secure this release of lien, and then I 
went a second time; those two visits were made by me late in the 
month after my return from Oregon. 

187 & 188 In trying to market this timber, I went to New York 
at that time. The English Government was buying 
very heavily timber on the Pacific Coast and I thought I could 
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make more money out of my timber by contracting direct with the 
British Government. I spent sometime in New York negotiating 
with their people and finally had a prospective contract. I did not 
sign it because I did not have the deeds but I had agreed on the 
terms, selling to the English Government direct delivered at Port¬ 
land, Oregon, $5,000,000 worth of timber. This ground in my 
opinion, had more than $5,000,000 worth of tinil)er after it was 
manufactured. The Government cruise showed about fifty thousand 
feet of merchantable timber to the acre and I understood that cruise 
was very low. P"rom the information I got these 2,340 acres would 
average about fifty thousand feet to the acre, or in other words, con¬ 
siderably more than one hundred million feet of timber upon these 
2,340 acres. I figured that the timber was worth $5 a thousand 
stuinpage; was offered $2 for it but timber advanced a great deal 
after that time; considered it worth $5 a thousand on the stump or 
alx)Ut $2.50 an acre and in the neighborhood of $500,000 or more. 
They wanted mo to enter into a bond with surety companies and 
guarantee to deliver them tiinlxu* within thirty days. I could not 
enter into a contract when 1 didn’t have title and I didn’t have a 
contract and as a business man 1 could not enter into a contract until 
I got title. That is the only reason I did not sell it to them or some¬ 
body else; did not have title to this pro]jerty because Mr. Parvin 
refused to permit the deeds to be made to me until I secured a re¬ 
lease of this lien upon this BtuTistcr Building. I tried every known 
way under the Heavens I knew of to have it released. T made trip 
after trip to Washington and Baltimore and spent hundre-s of dol¬ 
lars in expenses and railroad fares and hotel bills and never was able 
to get it done. I don’t know why. . 

189 Before the institution of this suit, there had Ijeen so much 
delay that Mr. Paivin refused to complete the contract with 
me, about which I have testified, and in the meantime he became 
interested in some coal lauds I owned in West A^irginia; ho had ex¬ 
amined the same and become interested in the coal business, and he 
agreed then that if I would trade him certain coal lands I had in 
West Virginia, and give him them in addition to the Barrister 
Building, he would take his chances on my getting my release of the 
Barrister Building, and in addition, I to take from him about five 
thousand more acres of this timber land in Oregon, and we negoti¬ 
ated some time on this land, and about the 10th of December, 1919, 
before I entered this suit, I entered into a new contract with him 
and one of my coal companies which I controlled stock in entered 
into a new contract by which we turned him over two thirds interest 
in a coal mine, or property in fee, about 2,500 acres of New River 
coal land, and a railroad I had built of about two and one half 
miles to it, and about $65,000 of capital stock I owned in a cod 
mine in Kanawha County, AVest Alrginia, which had about $75,- 
000 capital; and by putting all this together w^e completed the con¬ 
tract, and I made a deed to him of the Barrister Building and held 
the deed in escrow, and at the same time agreed that I would try to 
protect this Barrister Building from threatened sale of it under the 
said third deed of trust, and I was doing this for Mr. Parvin and 
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not for myself, because we undei*stood the sale of this building would 
be his loss and not mine. 

190 I regarded the stock I traded in worth something near 
par, paid sixty-six and two third- cents on the dollar for it 

and thought it cheap. Its value would depend on the course of the 
management. The two third interest in the Randolph Smokeless 
Coal Company and the railroad I regarded as very valuable prop¬ 
erty. In the trade ^Ir. Pai*vin assumed tlie $30,000 on the third 
trust on the Barrister Building, also $15,000. I owed upon part 
of the property I traded in in West ^^irginia and he gave me some- 
• thing like $137,500 of notes of which Mr. Westcott endorsed $42,- 
500. Out of that I was to pay the Hill interests on this Oregon 
land $30,000 and execute back to them a mortgage for $75,000 
but this is all set forth in a written contract between us made on the 
10th day of December, 1919. The Oregon lands were to include the 
original 2,300 acres and an additional 5,000 acres, making a total 
of seventy-four hundred and a fraction acres. There was no mort¬ 
gage on the 2,300 acres. I was to pay the Hill interests $30,- 

191 000 and give them back $75,000 in mortgages. 

“Q. What about the value of this coal property and coal 
comi)any stock in West Virginia?'' A. This was all very valuable, and 
in my contract Mr. Parvin had assumed the payment of $30,000, and 
an addition of $15,000, and had given me his noto for $137,500, on 
which Mr. Westcott endorsed $42,500, and out of this I was to pay 
on the Oregon land $43,000, and against that the mortgage for $75,- 
000; all this appears in the written contract. 

• My fii’st trade with Mr. Parvin was for 2,300 acres and that was 
to be fi*ee of incumbrance, but when that trade fell through, because 
I could not have released the lien on the Barrister Building, existing 
in the third deed of trust, Mr. Parvin and I made this new trade 
about which 1 have been testifying, and that required me to make 
tliis $75,000 mortgage; whereas by the first sale I was not to 

192 make any mortgage, but my land was to be free of en¬ 
cumbrance; but now, under tliis new contract, I was to give 

a $75,000 mortgage, and to pay $30,000. 

Q. What about this Mr, Westcott who endorsed these notes? A. 
These notes, to the extent of $42,500, were endorsed by Mr. J. J. 
Westcott; and he is the man who bid on the Barrister 'Building at 
the time it was i)ut up for auction, and he is mentioned in the 
pleading herein. 

Q,. After you made this trip to California and Oregon and con¬ 
cluded this transaction with Mr. Parvin, did you execute and deliver 
to him a deed to this Barrister Building? A. Yes, sir. As I said 
before I think it was about the 10th day of December that I delivered 
a deed in escrow to Mr. Parvin for this building. I left the deed 
with Mr. Taggart or ^Ir. Bell and I undei-stood that they delivered 
it to Mr. Panin and it was placed on the records here. I only 
know that from information, because I did not examine the records 
myself. 

Q. So fai* as you know that deed, which you are now testifying 
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to is the the deed which the pleading say was the con- 
193 & lot veyance of this real estate to Mr. Parvin, and which was 
duly recorded. A. Yes, the same deed, as I understand 
it. 

Q. Did you receive a deed from ^Ir. Parvin for any of this Oregon 
real estate? A. I did not. I have not yet. There are probably 
two or three reasons why I have not. I have been insisting and try¬ 
ing to get it, and I have never been able to get it yet. I understand 
a deed has l^en made by the Oregon and Western Development for 
these lands, possibly made to me, but there was some money that 
!Mr. Parvin owed to these people that had to be paid as a condition 
precedent and that has never been paid. At least I haven’t got my 
deed, and I have been trying to get it. 

Q. Mr. George, has this part of this deed of trust, which refers to 
the lien and the title to the West Virginia land, you deeded to the 
Forestglen Land Company, has the failure to have that released any¬ 
thing to do with your failure to get this deed from Mr Parvin? 
A. It is my understanding that it has. By reason of my failure 
to <jet that land released I made a new trade with ^Ir. Parvin 
altogether. 

Q. What is that? A. By reason of my failure to get the lien re¬ 
leased T made a new trade with Mr. Parvin altogether, one 

195 much less advantageous to myself.” 

“Q,. How much less advantageous and what extent of loss, 
if any, do you claim by reason of failure to release this lien? A. 
In the first "place, the 2,348 acres that I was going to get from Mr. 
Parvin I was going to get clear and free of all liens and incumbrances 
except five tliousand dollars. That is all the money I had to pay. 
When I went and examined the timber I thought I wanted to manu¬ 
facture it and I thought it would be all the timber that I would 
possibly want to manufacture, for a long time at least; if it wasn’t 
as advantageous as I thought it might be, it would be all I 
would ever want to try, and I only had to pay five thousand 
dollars and I was to have, according to the contract, some time on 
that—but I am not sure about the terms. In the other contract 
that I made about the tenth of December I was compelled to turn 
over to him some valuable coal properties which I had in West 
Virginia in order to make the deal at all and I got no timber from 
him. I was compelled to take five thousand acres more of his Oregon 
timber land out there and compelled to assume and pay, for him, to 
the Hill interests, thirty thousand dollars in money and execute to 
them a mortgage for seventy five thousand dollars. In other words, 
I had to pay one hundred thousand dollars more money, than I \vas 
to pay if I got the other tract; and in the last acreage of timber that 
I got I got a good deal of acreage that was poorly timbered, 

196 whereas the first acreage I was going to get was of virgin 
forests and well timbered.” 

‘‘Q. Under this contract with Mr. Parvin was the Barrister Build¬ 
ing released from the lien? A. No, it was not. I still was to procure 
the release if I could, and I brought the suit for the one purpose of 
having the Court compel them to release the lien. It was part of the 
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agreement that I would bring the suit to compel the lien to be re¬ 
leased, and I brought it for that purpose.” 

“Q. Do you know anything about Mr. Westcott, who endorsed this 
paper and who bid on this property? A. Yes, I did not know Mr, 
Westcott personally but I learned who he was within the last few 
months. I knew him a short time before I made this trade. Since 
I made this trade and obtained his paper I have had. occasion to 
know a good deal more about him.” 

“Q. Is he a man of financial standing and ability? 

^‘Mr. Thomas: I object to that. I do not think that is a proper 
way to prove Mr. Westcott’s financial condition.” 

‘‘The Court: People may have what is called financial standing 
without having any financial backing. If it is going to be a icues- 
tion of how much Mr. Westcott is worth that has got to be proven.” 

“Mr. Thomas: The fact remains that he could not pay a five 
thousand dollar check-” 

197 “Mr. Jeffords: That is in the case so many times. Your 
Honor, that we were trying to prove what his condition was.” 

“The Court: If Mr. George knows how much Mr. Westcott is 
worth, and it is a relevant fact, of course Mr. George may prove it, 
but he can not prove that by saying Mr. Westcott is a man of good 
financial standing.” 

“By Mr. Jeffords:” 

“Q. Having in mind the suggestion of the court, if you know the 
financial worth of Mr. Westcott, you may state it. A. I do not know 
what Mr. Westcott may owe except from liis own statement.” 

“Mr. Thomas: I object to that.” 

“The Witness: I have examined into it personally. I wasn’t 
going to testify what he said about it.” 

“Mr. Thomas: All right.” 

“The Witness: I have examined personally some property owned 
bv Mr. Westcott.” 

“By Mr. Jeffords:” 

“Q. Where is that property? A. Within the last two or three 
weeks I personally examined property that he inherited from his 
father in the State of Nebraska, in "Custer County, Nebraska, at 
Comstock. I stopped off there on my trip that I recently made to 
the Pacific Coast. I stopped off in Nebraska personally to see the 
property. I went to Broken Bowl, the county seat of Custer 

198 County and made a personal examination of the records and 
titles to see what title Mr. Westcott had to property in that 

county. I then drove from Broken Bowl across country to Comstock 
and there made a personal examination of this property, or a large 
portion of it. I then consulted with two of the banks in the county. 

I consulted with real estate people and lawyers and people generally 
in the county with reference to his financial condition. While there 
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I brought suit upon these notes that Mr. Westcott had endorsed; I 
brought suit in the court at Broken Bow and I employed Mr. W. H. 
Thompson, a lawyer living at Grand Island, Nebraska. He was 
elected in the last primary out there as Democratic National Com¬ 
mitteeman from Nebraska. I employed him as my attorney to bring 
the suit. I had the titles abstracted there and I attached what I and 
my counsel thought icere sufficient property to pay my indebtedness. 
That is, I attach- real estate.s. 1 did not attach his personal property. 
He had a large amount of personal property, but I thought that 
might interfere with his business and I didn^t attach that. 

“I found Mr. Westcott to be posse.^sed of very valuable real estate 
in that county.” 

“Q. Are you able to say anything about the value of it in dollars 
and cents? A. No, sir; except to say that I satisfied myself that it 
was ample and sufficient to pay all my indebtedness, and con- 

199 siderably more, and that was all I was interested in.” 

“Q. How much is that? A. About forty thousand dollars, 
including interest at the time of bringing the suit.” 

“Q. That suit is still pending? A. That is the one that is pend¬ 
ing now, and Mr. Thompson of Grand Island is my attorney.” 

“Q. Is the attachment inforced? A. Yes, sir, just levied a short 
time ago. The suit is pending at Broken Bow at the county seat 
of Custer County and the property is located in and near Comstock 
in Custer County, Nebraska. 

^Tn addition to that, Mr. AVostcott has a farm near Palmira, in 
Wisconsin, thirty five miles from Milwaukee, on what they call the 
paved road. AVhile I did not see that personally and made no in¬ 
vestigation of that, my information is it is a very valuable farm. 
But I do not know tliat personally because I did not see it personally. 
I also understand from the records here that Mr. Westcott owns 
seven hundred acres of land here adjacent to the City of Washing¬ 
ton in Maryland.” He exhibited his title papers to me; he 

200 also exhibited the papers for property he had in ATrginia. 
I didn’t examine tlie records and all I can tell you is what he 

told me. He also gave me a statement in writing over his own sig¬ 
nature of what his finances were and what his property consisted of 
and what his indebtedness consisted of. 

Q. When you came here and brought this suit, when these pro¬ 
ceedings were begun, what was tlie change in conditions under 
which you deeded this property to Air. Parvin at that time instead 
of before you brought the suit? A. I did that in order to close the 
trade with Mr. Parsdn. He was very anxious to get control of these 
coal lands I had in AYest A^irginia. 

Q. AAdll you specify in detail the damage, the items of damage 
and the amount of damage to you by reason of his failure to release 
this trust as you requested? A. AA’^ell, I lost absolutely and entirely 
the profit which I would have gotten on this 2,340 acres of property. 
I lost that. 

Q. AA^hat was that worth to you. A. I consider that that 

201 would have been worth to me—that the profit that I would 
have made upon that, taking into consideration the expense 
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that I had put into it, would have figured at least fifty thousand 
dollars.’^ 

What other losses did you have? A. I lost a great deal of 
time. I lost several months’ time that I really did not do anything 
else except make arrange-ents to work the timber, try to get the lien 
released and get my business in shape on the Pacific Coast. It was 
the money I spent and the time.” 

“Q. I understand the expenses for that you stated amounted to 
how much? A. Fifteen hundred dollars on that trip I spent, out¬ 
side, I suppose probably as much as two thousand dollars in railroad 
fare, hotel bills, attorney fees, abstracts, telegrams, and other mat¬ 
ters, trying to get this matter shaped up. I would say at least two 
thousand dollars additional.” 

“Q. We will now come to a certain assignment, judgment or claim, 
or whatever it was is in this bankruptcy estate. Tell us what part 
that has in these transactions and negotiations? A. In addition to 
giving a deed of trust upon the Barrister Building to secure the thirty 
thousand dollar note which I executed, I assigned to the Forest- 
glen Land Company an aliquot part of certain decrees that had been 
made in my behalf against the estate of Josiah V. 
202 & 203 Thompson of Western Pennsylvania, which estate had 
been adjudicated in bankruptcy and these decrees been 
made some time before Thompson went into bankruptcy. They were 
decrees that had been entered in the State Court and had been entered 
for I think more than four months before Thompson had gone into 
bankruptcy and therefore we, as lawyers, thought that they were 
secured claims and that they wore the kind of claims that bank¬ 
ruptcy courts could not set aside on the question of priority.” 

Has the bankruptcy court ever set them aside? A. No, sir, 
never; there was never*anv effort made to set them aside. The 
estate of Mr. Thompson was a very large estate, possibly the largest 
estate that has ever been in the bankruptcy court in the United 
States. The property I think sold for more than twenty million 
dollars.” 

“Q. Twenty million dollars? A. Twenty million dollars, yes. 
The matter was finallv wound up bv what is known as the West 
Virginia attachment creditoi's making a compromise in which they 
paid us, as a compromise, ninety per cent of the face value of our 
debts and all costs up to the first day of April.” 

^‘Q. Of what year? A. Of 1920, this year.” 

204 Q. What if anything did you say to the Forest Glen Land 

Company about the conditions of this assignment of this 
bankrupt estate and so forth, about the condition of the estate? 
A, I represented to them at the time that I thought it was abso¬ 
lutely good. We lawyers believed it to be good. It was a good 
debt as I regarded it. I made a personal examination of the record 
some weeks ago. They took this assignment and had some lawyer 
pc^ibly—I don’t know who the lawyer was—but somebody in West 
Virginia went into Ohio County and filed a petition setting up that 
they held from me this assignment of aliquot parts of these decrees 
as collateral upon this note. Upon that petition being filed—with- 
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out any notice to me—the Court made an order substituting the 
Forest Glen Land Company as the holder of the aliquot part of that 
decree. I some time after that made an assignment of that aliquot 
part to the Kanawha Valley Bank at Charleston, and when the 
matter came up before the Referee at Pittsburgh, before the money 
was distributed, or disbursed, the Referee refused to recognize a 
partial assignment. He said that under the ruling of the bank¬ 
ruptcy court there that no partial assignments of decrees could be 
made; that if the whole decree was assigned they would recognize 
it, but would not recognize any partial assignment. I explained 
that there was no trouble between the bank and myself that I wanted 
to pay the bank, but the Referee declined and refused to do it, 
unless the bank submitted a statement of the exact amount I owed, 
which was much less than the assignment I had, and then upon my 
motion upon the record the Referee permitted it to be paid. 

205 So far as I know these people made no effort to collect the 
money from the Referee, and if they had, under his ruling 

in the other case they would not have done it, and when this money 
was being paid out they paid it out to me- 

Q. When did you collect the money? A. I collected it the first 
day of April. 

Q. About how long before that did you know that this would be 
paid and what if anjdhing was said or done by you to postpone the 
sale? A. I tried in every way I could to get the sale postponed. 
When Mr. Taggart informed that he had made the sale and that Mr. 
Westcott had purchased it for twenty thousand dollai's, 1 wasn’t 
there. He informed me then that Mr. Westcott had given him a 
check, but that Westcott had bought it for the benefit of Parvin, 
and that if Westcott didn’t make the check good within a certain 
time, he was going to resell it. 

I wrote to Mr. Taggai't. He has my letter, I think, begging 
Mr. Taggart to continue the sale for two weeks longer than the time 
he had advertised, because I knew that before that time this Thomp¬ 
son money would be paid, and I wanted these people to be paid and 
there wouldn’t have been any trouble or controvei’sy. On the first 
of April when I collected the money 1 really did not know that it 
had oeen sold a second time. 1 know about the sale to Westcott, 
but not about the last sale. 

Q. So when you collected the money you did not know that your 
request for an extension of time for payment had not been complied 
with? A. No, as I recall now I didn’t know that. 

Q. What was the amount of money you collected from this bank¬ 
ruptcy court? A. I collected 1 think between forty two and 

206 forty three thousand dollars, but they still owe me some 

V <4/ 

money. I only collected a part of my indebtedness. The 
bankruptcy court still owes me several thousand dollars. I only 
collected a part of my claim, unless the checks have been sent me 
since I have been away from home. 1 have been expecting it to be 
disbursed for some time, but they still owe me several thousand dol¬ 
lars which is in the hands of the court.” 

“Q. If this sale had been continued, as you requested, until the 


Vr. T. GEORGE ET AL. VS. FOREST GLEN LD. CO. ET AL. 11S 

first of April when that payment was made, what was your purpose 
in the matter? A. I had no purpose at all except for these people 
to be paid at least what I owed them. They had collected these 
rents upon this note. Wliatever rents were applied upon the thirty 
thousand dollar note, of 0001 * 80 ,1 was entitled to credit of the balance. 
The assignment I made was only collateral and I expected that to 
be paid out of whatever the balance was, and if there had not been 
a sale there never would have been any trouble about that. All I 
\vanted was the proper credit for what rents had been paid up to that 
time. There was a longer delay than anticipated in settling this 
bankruptcy estate. It was such a large estate that so many things 
had to be remedied that the payment of the money was extended 
many months beyond what I thought it would take to disburse it.” 

When I became the owner of this Barrister Building, it was rented 
to the United States for twenty two thousand five hundred 

207 dollars a year, and that made it attractive to me, but the 
Government gave it up about the first of July. When I went 

west on this trip with Mr. Parvin, on this trip I have mentioned, the 
Government was still occupying this building, but when I returned 
I found the Government had given it up. 

Defendant Taggart was to collect the rent and receive five per cent 
commission for collecting it and disbursing it each month, and 
whatever net balance was left after taking care of taxes was to be 
credited on the payment of the note, the thirty thousand dollar 
note which I have never seen since I made out, and I do not know 
whether any credits have been put on it, and I do not know any¬ 
thing about the receipts and disbursements, as to this Barrister 
Building, except that the Forest glen Land Company gave me a state¬ 
ment shortly before the suit, in which they claimed I owed twenty 
four thousand and some odd dollars; I have not seen any figures or 
affidavit to that, and have not seen anv books and do not know 
whether it is right or not, and I have not rcceiveil a dollar, directly 
or indirectly, from the Barrister Building. 

208 They got the rents and they were supposed to take care 
of these charges and give me credit if there was any balance 

due upon my notes. Then they were supposed to collect from the 
Thompson estate—if the rents didn't pay it—they were supposed 
to collect from the Thompson estate under this assignment, for 
whatever the difference might le. It was merely a matter of col¬ 
lateral and I doift know whether they ever rendered a statement 
to the referee in regard to that or not. 

So far as I know, the title to the West Virginia real estate, which 
I conveyed to the defendant land company, was absolutely good, 
and I conveyed to that company with general warranty, as I recall, 
and if there are any differences in any of those titles, I did not 
know. 

I have a suit against the defendant land company in 

209 & 210 my county in West Virginia, in which I claim dam¬ 

ages against the land company, that I may not 
have attached all of the real estate, I have attached part of it, and 
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that suit is still pending and that attachment is in force. I am 
there seeking damages the same as 1 am here. 

“Q. Please make that clear. What are the items of damage and 
amount of damage involved in this suit? A. In the first place I 
had this contract, as I have stated before, with Mr. Par\dn, by 
which I was to get 2,340 acres of land in Oregon.” 

“Q. What was the amount of damage in that single connection? 
A. 1 was to pay five thousand dollars in money. I lost the benefit 
of that contract entirely. 1 had expended in an effort to get that 
property at least fifteen hundred dollars in personal expenses and 
in going there, besides the loss of time.” 

“Q. How much time? A. I lost on that one trip a month, a 
little over a month on that one trip. Then the other time that I 
put in around here, and I lost altogether I suppose as much as two 
months time and work.” 

“Q. 1 understand that failure was caused by the Forest glen Land 
Company's action in connection with the Barrister Building prop¬ 
erty? A. If they had released this lien upon tha^ property 

211 at that time, I mean the lien which secured to them good 
title in the West Virginia property, I would have gotten 

title this 2,310 acres. I would only have had to pay five thousand 
dollars in money for more than a hundred million feet of timber, 
as I viewed it, besides the good, valuable, rich land. I would have 
gone there and I would have been entitled to a profit on that timber, 
if I had sold the timber at what I was offered for it, of two dollars 
per thousand stumpage, I think it would have made me at least 
$50,000 profit upon it. I lost that, besides my expenses and my 
work.” 

I paid a trust company here for an injunction bond, in this case, 
$250, and I paid fifty dollars court expenses otherwise in this litiga¬ 
tion, but I have not paid any attorneys' fees. 

I have incurred attorneys' fees and expenses here, but I do not 
know to what extent; I have not made settlements of them yet. I 
have made several trips to Washington on account of this case, and 
they are expensive. I live about three hundred mile- from here; 
the railroad fare is three cents a mile and war tax on top of that. 
The Pullman fare is $2.16, and I have hotel bills and other bills 
in addition. I usually stay at the Raleigh hotel in Washington. 

212 Cross-examination of Mr. George: 

Q. Did you ever see John W. Swick? A. Yes, sir. 

lie is the man who is alleged to have this lien on the West Virginia 
land; has not seen him for many months, couldn't say how long. 
Couldn't say off-hand if it had been as much as twelve months, it 
possibly has. Couldn't say whether it had been as much as fourteen 
months. It might not have been. It has not been as much as eighton 
months. Witness has no definite fixed idea when he last saw Smek. 
Witness knows John W. Swick very well. He gets his mail at 
Bellington, R. F. D., but lives at Zebbs Creek, West Virginia. He 


W. T. GEORGE ET AL. VS. FOREST GLEN LD. CO. ET AL. 115 

is a son of Jim, James Swick. John W. Swick owns his father’s 
home place and some one else owns my father’s home place which 
adjoins his place. John W. Swick and I were born within two or 
three hundred yards of each other. When he last saw him he 
was of medium size and weighed possibly 140 to 150 pounds. He 
has rather light hair and I think smooth face—I am not positive 
about this. He may wear a mustache. Did not recall where he 
last saw him but possibly at Phillipi or on the train somewhere. 
Witness did not have any special business with him when he last 
saw him. 

Q. You didn’t pay John W. Swick this alleged sum of four hun¬ 
dred and sixteen dollars, di- you- A. No, I didn’t pay it direct 

to him. I paid it to his attorney. 

Q. So as a matter of fact you don’t know of your own knowledge 
and could say under oath whether John W. Swick actually received 
that money or not? A. I couldn’t say that he actually received it; 
I don’t know. 

Witness paid the money to Attorney J. Blackburn Ware at 
Phillipi. Mr. Ware is the attorney that procured this release at 
the time he got the deed. Mr. Ware made the trade with me as attor¬ 
ney for them. In the arrangement between Mr. Ware and wit¬ 
ness the release is dated, 1 think, the same day as the deed that 
Mr. Swick made to me at my suggestion. Mr. Ware had the release 
made and prepared it in his oflicc so that at any time I would pay 
this I could get the relca.se without having to go all through 
213 the County hunting Mr. Swick. But when I paiid it it came 
back signed by Mr. Swick and was acknowledged and de¬ 
livered to me by Mr. Ware, the man to whom I paid the money. I 
had it recorded and sent it over here to Mr. Taggart. The deed 
witness refers to is the release deed there, that is a* release deed. 

Q. Do you call this a release deed (indicating paper). A. Yes. 

Q. You c^ll that a deed? A. A release deed, yes. 

Q. This paper marked “Plaintilf’s Exhibit No. 3” is what you 
call a release deed? A. Yes, that is what is commonly called a 
release deed. 

Q. ‘‘This day, I, John W. Swick hereby release vendor’s lien 
under conveyance made by me and wide, Ada Swick”—it is not 
signed by Ada Swick at all? A. It doesn’t have to be signed by 
her. 

Q. Why not? A. Because as shown in the deed, the note is the 
note of John W. Swick. 

Q. How do you know? A. I made the note. That is how I 
know. 

Q. Where is the note? A. I don’t have the original note. 

% 

Mr. Thomas: I want to object to this and ask that it be stricken 
out. The paper is produced on us for the first time here in order 
that this foreclosure proceedings might be attacked. We do not 
know as a matter of fact whether this release was ever signed by 
John Swick and we refuse absolutely to accept it as a bona fide re- 
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lease of that vendor’s lien. As I say, these papers were to been 
made out by John W. Swick and his wife. The paper is not signed 
by his wdfe. This witness says that it need not be signed by his 
wife. He should produce the deed as the best evidence, and 

214 he simply cannot come here and swear this case through 
in that way. 

The Court: The facts are whatever they are, and if it was not 
necessary for her to sign it that is a master of importance. Off¬ 
hand I do not know why it was not necessary and it would have 
to be shown that it was not necessary. 

Hr. Scherrier: This was brought out by counsel on cross exam¬ 
ination and I do not think he could ask to strike it out. 

Mr. Thomas: Why couldn’t he? That is the object of cross ex¬ 
amination to develop" the fact that a thing is not proper evidence. 

The Court: It may stand with a defect in it, but the defect is now 
called attention to, that is that it purports to be a release of a lien 
by two people- 

The Witness: It is not by two people. 

Mr. Jeffords: This paper is in evidence without objection for 
whatever it is worth. It is a duly recorded paper. 

Mr. Thomas: We have a perfect right at any time to ask that 
evidence be stricken from the record when the cross-examination 
develops the fact that it is not proper evidence. 

The Court: I think the better practice is to look at a paper and 
make any objections at the time. Nevertheless Mr. George states 
that it was a release from John W. Swick releasing an obligation 
which was held by certain persons. I do not know whether the re¬ 
cital entirely controls the situation in any way, but I shall insist on 
it being cleared up, if anybody is claiming any rights under it, and 
you may be certain of that, and I will reserve my ruling on your 
motion. 

Q. There is nothing in this paper to show where this deed is, 
whether it affects any of the property about which you have testified 
and which you sold to the Forest Glen Land Company, is there? 
A. Yes, I think so. 

215 Witness is handed the paper and testified the paper shows 
that it releases a lien that was in the deed of conveyance 

dated the 25th of September, 1918, made by the witness and his wife. 
When the Forest Glen Land Company took a deed from witness he 
conveyed them specifically in the deed this contract lien which was 
conveyed by John AV. Swick and wife to the witness. 

Q. There is no description of the property in that, is there? A. 
No sir. 

AVitness further testified that the Forest Glen Land Company 
knew that this was the property on which Mr. Swick retained a 
vendor’s lien from the certificate delivered to them. They have it in 
their possession unless they have lost it. That is the way they re¬ 
lease liens in AVest Virginia. 
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Q. The book number is left out? A. Yes, sir, and that is out, as 
I tried to tell you a while ago, because that w^as made on the date 
the deed w^ made. The deed is filed for record in our County 
Clerk’s office and the Clerk as a rule is many months behind in 
spreading the papere upon the record. When you take a deed into 
the Clerk’s office to be filed the Clerk stamps the date on it, and the 
hour of the day if you want it. He then gives you a receipt for it, 
but it may be six months from that time before the Clerk has ac¬ 
tually placed it upon the record. Now the release there was made 
and at my request was left there to be filed, because at that time, 
when I got the deed, I had this deal on with these people, and 1 
thought at that time they might want me to clear it, and if they 
wanted me to clear it quickly, I would have the release there present. 
When he wrote it up he couldn’t show the book it was going in 
because it hadn’t yet been recorded and that is why the book and 
page doesn’t appeal*. 

Q. When did you pay that? A. I paid it about the time that that 
shows, the date of the acknowledgment, sometime before that. 

Q. There are lots of acknowledgments on this? A. I paid it 
about the last of December, December 1919. 

Q. Did you pay it before or after this suit was instituted? 
216 A. Well, sir, 1 cannot say whether it was before or after, 
but I believe it was after. 

Q. You paid it after? A. I paid it after—I am not sure al>ont 
that; it may have been before. I had tendered money—I had of¬ 
fered to leave the money with Mr. Taggart and I had offered to give 
the money to these people; I had been after this man up here to gel 
this release and when I finally got to where I could get my notc.^^ 
I paid it- 

Witness testified that he offered to pay the money for these notes 
to Mr. Cochran or Mr. Williams if they demanded him to pay it, if 
they didn’t demand it witness would give them the money and leave 
it entirely in their hands, if they demanded it. 

Q. What did Mr. Williams or Mr. Cochran say to you? A. They 
promised to get me the release and didn’t make any specific requests 
at all. 

Q. (Inteimosing.) You never actually gave the money to them, 
but you tolcf them of the alternate propositions that you would do? 
A. Yes, do either one of them. 

Q. And they said that they would do anything, practically any¬ 
thing that you wanted, did they not? A. That was my under- 
stjBUiding. 

Q. You have testified that they never refused to give you this re¬ 
lease? A. They alw’^ays promised it to me, but I never got it. 

Q. You never tendered them a paper, properly drawn, in which 
they w’ould release this Barrister Building from the lien created by 
this agreement, did you? A. No sir, never. I did not think it was 
my duty to do that, for the reason that Mr. Williams himself pre¬ 
pared the deed of trust and I regarded it his duty to prepare the re¬ 
lease and deliver it to me. 
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Q. Is that the reason it didn’t go through, because you thought 
it was the duty of Mr. Williams to prepare the release and 

217 he didn’t prepare it- A. No, I think that they didn’t 

want to give it to me. 

Q. You are not in a position to say that because you say they 
never refused to give it to you? A. Not when I talked to them per¬ 
sonally. 

Q. You never as a matter of fact put a paper before them whereby 
they would release the Barrister Building and their lien on this 
West Virginia coal land which went into the deal? A. No sir, I 
did not. 

Q. You did not? A. No. They were a corporation and they 
would have to have had their officers sign it. It was a difficult kind 
of a paper for a corporation, whereas an individual- 

Q. What is your excuse now. As a matter of fact did that cor¬ 
poration ever sign it at all? Wasn’t it Mr. Taggart, the trustee, who 
had to sign it? A. I don’t know about that. 

Q. You are a lawyer and you have been telling the Court in a 
very glib way the reasons why you didn’t offer the release to the 
Forest Glen Land Company was because it was a corporation and 
they ivould have all this trouble. Now, as a matter of fact, ought not 
that release to have been signed by Mr. Taggart solely? A. 1 don’t 
know sir. 1 don’t know the law about it, but if you were to ask me 
as a lawyer I would say that the cestui que trust and not the Trustee 
must always release a lien. 

Q. Although the legal title is in the trustee? A. Yes. They may 
both sign it, so far as that is concerned. I do not think the trustee 
has a right to release a lien. The cestui que trust is the man who 
has to release it in my opinion and unless he does release it it is still 
a lien. 

Q. You never demanded the release of the Barrister Build- 

218 ing for this $416.00 claim? A. (Interrupting). No, 
because Mr. Taggart promised to secure it from them and de¬ 
liver it to me. I waited for it, went after it, wrote after it, wired after 
it, and came after it, but I never got it. 

Q. To whom did you wire? A. I wired to Mr. Taggart. 

Q. Did you keep a copy of the wire? A. I haven’t it with me. 
I had a great many telegrams back and forth with Mr. Taggai’t. 

Q. You swear that you wired to Mr. Taggart to have this release 
executed? A. I swear I have wired him a gi*eat many times, I 
sent a great many telegrams and I have no doubt if you will look 
in the files of the Postal and the Western Union that you will find 
many telegrams referring to this business. Mr. Taggart is here and 
he can speak about it. 

Q. You were in many deals with Mr. Taggart about this property 
and other property, were you not? Taggart was in the Oregon deal, 
was he not, trying to sell that land for you? A. He was in the 
Oregon deal. I never was in but two deals with Taggart that he was 
interested in. I w^as interested in this Barrister Building deal in 
which Mr. Taggart was the agent for the Forest Glen I^and Com¬ 
pany and I dealt with him as such. I dealt wdth him as their agent. 
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I took the other deal up, the Oregon deal, with Mr. Bell, but before 
it was concluded I understood that Mr. Taggart made some arrange¬ 
ment with Mr. Bell to share the commission. Besides that I never 
had a deal with Mr. Taggart in my life. If I did, I don’t recall 
it now. 

Q. As a matter of fact Mr. Bell and Mr. Taggart are in the same 
real estate office, are they not? A. I underetand they are in the 
same real estate building, but not partners. 

219 Q. As a matter of fact you say you understand. You 
have been in talking to both of them about the same deal 

haven’t you, A. I have sometimes. 

Q. You sav vou understand as if vou don’t know. As a matter 
of fact you do know they have offices together? A. I know that, 
ves. 

Q. You have talked to both of them about this deal? A. Yes. 

(^. And the Oregon deal? A. They both expressly told me they 
were not partners. Mr. Bell told me when I was dealing with him 
that I was dealing exclusively with him and Mr. Taggart told me 
that he was the agent for the other people. 

Q. As a matter of fact the people who are in this matter are 
Mr. Parvin, who has dismissed his case in this Court, and Mr. 
Westcott—where has he got an office? IIow close is he to Mr. 
Taggart? A. I understood from Westcott, when I ^met him in 
Taggart’s office, that he had an office with Mr. Bell in Mr. Taggart’s 
room—I told you a moment ago that I talked about the Oregon 
property with Mr. Bell. 

Q. Mr. Westcott, who is in this ca.^e, Taggart who is in this case, 
and Bell who is in this case arc ill 1 three real estate agents are they 
not? A. Yes, so far as I know. 

Q. And they all have offices in the same room? A. So far as I 
know they have, yes. 

Q. In the same room. IIow big is that room? A. It is a pretty 
good sized room. I couldn’t tell you the size of it. 

Q. IIow many other people in the room? A. There were several 
other people in there. I don’t know how many people were there. 
Q. When you talked to Mr. Taggart about this Oregon deal you 
tried to raise a certain amount of money, you tried to put a 

220 big mortgage on this Oregon land, and your idea was to float 
that with a sale of bonds, was it? A. I never tried to put 

any mortgage on it and I never tried to float any bonds on it. I 
never tried to borrow anv monev on it. 

Q. The other deal that you took up with Mr. Parvin involved coal 
lands in West Virginia? A. Yes. 

Q. You tried to float bonds on that, did you not? A. Who did? 
Q. You did? A. I did not. 

Q. You did not contemplate floating bonds? A. Our Company 
contemplated floating bonds on one piece of this property but when 
the time came to float the bonds we didn’t do it. We decided not 
to do it, and we abandoned it. AVe never issued bonds and they 
were never offered on the market. 

Q. You came to Mr. Henry AA^. Williams, who was President of 
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the Forest Glen Land Company and wanted him to sell some of 
those bonds through the concern, did you not? A. Yes, sir, we 

talked about that at one time- 

Q. And this Oregon deal in which Mi*. Parvin- A. (Inter¬ 

rupting.) Excuse me a minute. What we talked to Mr. Williams 
about was this, whether at my option Mr. Parvin would issue bonds, 
purchase money bonds and deliver them to me or notes, and what 
we talked to Mr. Williams about was whether or not Mr. Williams 
would, if I took bonds or notes, whether he would take care of those 
bonds issued. I also talked about bonds to Col. Bope of Pittsburgh 
put the trade though we didn't take any bonds but just took straight 
vendor’s lien notes and retained a lien upon it. That is the bond 
matter that I talked to Mr. Williams about, and there wasn't any 
bonds issued. I also talked about bonds to Col. Bope of Pittsburgh 
before I made this trade with Parvin, before I ever talked about 
trading him any coal lands. I had made a conditional sale 

221 to Mr. Bope of Pittsburgh of one piece of this property in 
Randolph County, West Virginia. I was to sell an aggregate 

of $435,000. worth of property and the Colony Trust Company was 
going to issue to me their bonds or notes. I talked to Mr. Williams 
about those bonds of Col. Bope’s and he told me who he was and 
how I could find out about him. The bonds were never issued be¬ 
cause the contract was cancelled. I had a contract of sale, but it 
was never closed. 

Q. You stated with regard to this release of the vendor's lien, 
alleged to have been signed by Mr. Swick, that you got it after you 
instituted this injunction suit against the land Company? A. My 

recollection is I did, a few davs afterwards. 

* •/ 

Q. You never showed this release to the Forest Glen Land Com¬ 
pany? A. I didn’t show it to them, but I delivered it to Mr. 
Taggart. 

Q. You delivered it to Taggai’t? A. Yes. My i*ecollection is I 
mailed it to him. 

Q. When did you deliver it to him? A. Right after I got it. 
I suppose he has a letter from me inclosing it. 

-Q. Has it remained in the defendant^ possession right along? 
A. So far as I know. I haven't seen it since until I saw it today. 

Q. Did you ever notify the Forest Glen I.,and Company that you 
had delivered such a paper to Mr. Taggart? A. Isn't that notify¬ 
ing them- 

Q. You testified that you didn't consider that Mr. Taggart was 
in this case, that he was outside of it. If you didn't consider that 
Taggart was a proper person to deal with on this question of releasing 
the lien, why didn't you deliver this Swick paper to the Forest Glen 
Land Company rather than to Mr. Taggart? A. I told you that I 
considered Mr. Taggart the agent and dealt with him as the agent 
of the Forest Glen Land Company all through. I made this deal 
with them through him as agent, and I thought when I delivered 
that to him that I was delivering it to the Forestglen Land 

222 Company. He was their agent, so he told me. He told me 
they paid him a commission. He told me they were paying 

him a commission before the trade, apd I so understood it. 




W. T. GEORGE ET AL. VS. FOREST GLEN LD. CO. -ET AL. 121 

Q. Because a real estate agent sells a piece of property for a person, 
and that transaction is closed, you do not consider that he is the 

agent for them for all subsequent transactions-. A. This wasnH 

that sort of a thing because Mr. Taggart was to collect the rents and 
turn over the rents and see that I got credit on the note. They 
made him agent to carry on this business here and I always regarded 
him as thei- agent. You will find Mr. Taggart has many lettei*s 
from me about this matter, and in many of them I complained very * 
bitterlv to him about selling the property, when I found out after 
he had done it- 

Q. Let us get back to this Oregon matter in which Mr. Panin 
was interested. You said there were two or three reasons why that 
deal didn^t go through; that one of them was that Parvin owed 
certain moneys to the Oregon Development Company I believe? 
A. The Oregon and Western Development Company. 

Q. How much did he owe them? A. I do not know exactly 
what he owed. I think I stated that there were two or three reasons 
why I hadn’t gotten my title for the seventy-five hundred acres. 
One reason was that there was a certain amount of purchase money 
that had to be paid to these people by Parvin before the deeds came 
through. 

Q. That was not done? A. It has not yet been paid. 

Q. What were some of the other reasons? A. One of the reasons 
was, as Parvin put it up to me, that I didn’t deliver the release on 
this building-. 

Q. But that could have lx;en settled at any time for $416.00. That 
is too ridiculous to talk about or to take up the time of the Court. 
The reason the Oregon deal didn’t go through was because Parvin 
o>ved money to the Oregon and Western Development Company and 
you do not remember how much that was; you were in the deal 
and you don’t remember whether it was ten thousand or fifty 
thousand? A. Thirty thousand dollars is what I obligated 
223 myself to pay under this last contract because I had to give 
on the seventy-five hundred acres a mortgage for seventy- 
five thousand dollars, and obligated myself to the extent of a hun¬ 
dred and five thousand dollai’s- 

Q. You say this last contract? Do you mean there was another 
contract in addition to the contract put in evidence in this case? 
A. Yes, sir. 

Q. Will you let us look at that? A. I don’t know that I have it 
with me. Yes, I have a copy here. 

Q. As a matter of fact, didn’t that contract also include the 
Oregon lands? A. Twenty-three hundred and forty acres, and 
about five thousand addition-, making seventy-four hundred and a 
fraction acres. Yes, I have that here. It is dated the 28th dav 
of October, 1919, but the date of the settlement was December 
10th .(handing paper to counsel). 

Q. That is your signature? A. That is my signature. 

Q. And Mr. Parvin’s signature there? A. Yes. 

Q. This is the original? A. That is one of the originals. There 
were three or four copies made and we signed each copy. 
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Mr. Thomas: I would like to have this paper marked as an ex- 

The Court: I suggest that you have it marked for identification. 

(The paper referred to was thereupon marked for identification 
“Defendant’s Exhibit No. 1.”) 

By Mr. Thomas: 

(J. As I understand it, ^Ir. George, this agreement which you 
have just handed to me and which has been marked for iden- 

224 tification “Defendant’s Exhibit No. 1,”—that deal went 
through? A. It has gone through partially, but only par¬ 
tially. I haven't read the contract for some time, but that provides 
that my stock, sixty-five thousand dollars worth of stock that I put 
up was to be left in escrow until Mr. Parvin paid a certain amount 
of this money, and Mr. Parvin has not paid it. You will see there 
that the deeds to the property were to be made when these people 
delivered, when they paid me so much money. One additional 
note was given by ^Ir. Westcolt and 1 believe it provides there that 
if 1 used that note or kept the note I was to pay for that. The 
money has not been paid and the deeds have not been made. The 
Randolph Smokeless Coal Company, in which 1 and members of my 
family own the stock, made a deed to Mr. Parvin and that deed is 
of record. The deed was delivered to him 5th day of last December, 
and Mr. Parvin took charge of this property in West Virginia. 

(}. It is the same Mr. Parvin in both contracts- A. Yes. 

Q. And so far as Mr, Parvin’s relations with the Forest Glen 
Land Company are concerned that deal went through and you 
have given him a deed to your interest in the Barrister Building, 
which is of record? A. Yes. 

Q. And which is the basis of Parvin’s suit against the Forest 
Glen Land Company? A. Yes; and one of the conditions of that 
deed was that Mr. Parvin was to pay to the Forest Glen Land Com¬ 
pany the balance of the money that I owed them. He a.'^umed abso¬ 
lutely in that deed that he would pay this debt. 

Q. The point I am making is this. So far as Mr. Parvin is con¬ 
cerned he accepted the deed to your interest in the Barrister Build¬ 
ing; you had no interest in that building and have none now, and 
have had none since the date of that deed; and so far as these liens 
are concerned about which you liave been testifying all 

225 morning, they did not affect Mr. Parvin in taking the deed, 
if the Barrister Building would be released from those liens, 

upon showing proof satisfactory to the trustee and to the Forest 
Glen Land Company, as you have that the liens had been paid off. 
That is so, is it not? A. Your question was so long that I did not 
get it fully. 

Q. Mr. Parvin in taking the deed to the Barrister Building as¬ 
sumed that that lien on the Barrister Building, represented by this 
four hundred and sixteen dollars would be wdp^ out? A. I agreed 
with Mr. Parvdn at the time he took this deed that I could insti¬ 
tute a suit to compel that lien to be released. I told Mr. Taggart 
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that unless his people released it that I would get it released, and 
^ when I found I couldn’t get it released otherwise I brought suit. 

Q. The Forest Glen Land Company, as I undei*stood you to 
testify, never refused to release the release for four hundred and 
sixteen dollai’s? A. My information, through Mr. Taggart, was 
that they refused to release it to me, although when I talked to 
k/ them they told me that they would do it. 

j Q. AVhat Mr. Taggart said didn’t hind the Forest Glen Land 
Company? A. If he was their agent it would. 

Q. You would have to prove a special agency for that purpose, 
for the purpose of making a special statement?" A. I don’t know 
what the agency consisted of, but he was their agent and I always 
negotiated \nth him with respect to the matter all the way through. 
Mr. Taggart is here and he can testify to what authority he had. 
I don’t know. 

( Q. You claim that Mr. Taggart and Mr. Bell rei)resented you in 
this first contract, as evidenced by the fact that they divided their 
commissions- 

Mr. Jeffords: I want to object to that. Counsel says he said Mr. 
Taggart and Mr. Bell had represented him. He lias testified over 
and over again that Mr. Taggart did not represent him, but repre¬ 
sented the Land Compaiiy. 

220 Q. Who was to pay Bell liis commission? A. Botli of 
us paid him a commission I understood afterwards. Before 
the deal was concluded we paid fifteen thousand dollars in commis¬ 
sions. We understood lie charged the other people, and the com¬ 
mission went to ^Jr. Bell and ^Ir. Taggart, in the Oregon deal- 

Q. As 1 say in the Oregon, the first deal you were represented by 
Mr. Bell and Mr. Bell took Mr. Taggaid in with him? A. I do not 
know that Mr. Taggart had anything to do with the first paid of 
the deal at all. If he had, I don’t know it. 

Q. Didn’t you say so? A. I didn’t mean to say so. I only dealt 
with Mr: Bell. I don’t know what arrangement Bell and Taggart 
had. Before the deal was finally concluded 1 understood that Mr. 
Bell and Mr. Taggart were both interested in it and a contract was 
made protecting both of them on their commission. 

Q. When this contract fell down with Parvin about the Oregon 
land then you entered into other negotiations with Mr. Parvin for 
not only the Oregon land, but for certain coal lands and coke lands 
in West Virginia? A. Yes. 

Q. Who represented you in that deal? A. Well, I dealt through 
brokers; I represented myself; nobody represented me. 

Q. What brokers? A. Mr. Bell and Mr. Taggart. 

Q. You agreed to pay tliosc gentlemen a commission? A. Yes, 
and I did pay it. 

Q. You did pay it? A. I did. 

Q. How much? A. I think I i)aid them fifteen thousand dollars 
commissions. 

227 Q. Was it not part of that deal that Mr. Parvin sliould 
purchase the Bai-rister Building? A. Yes sir. That was in 
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it of course. We would not have made it if it hadn’t been for that. 

Q. What about these liens that should be paid off by you- A. 

No, to be paid by Mr. Parvin. If you will look at the deed you see 
I had nothing to do with it whatever. 

Q. You get your Oregon lands and Parvin got his Barrister Build¬ 
ing? A. If I get title to the Oregon land I did, but I made this deed 
and although I have spent time and money I haven’t got title to 
anv Oregon lands. 

Q. What is that? A. I said before there are several reasons why. 
I haven’t got any deed and I have done everything I know of to 
get it. 

Q. It isn’t on account of the Forest Glen Land Company, is it? 
A. So far as I know it is not. I don’t know anything about that, 
except what Parvin tells me about the release of this lien. 

Q. You know that isn’t the reason? A. I don’t know; I couldn’t 
say. 

"Q. You claim the lien is released? A. It is released. I mean the 
vendors lien that I held was released and the lien on the Barrister 
Building is not released. 

Q. The Barrister Building has been sold? A. I paid my debt. 

Q. Mr. Parvin know of the vendor’s lien on the BaiTister Build¬ 
ing, did he not; he knew it? A. Yes, he knew of it. 

Q. When you gave him the deed he accepted it, it went on record 
and he took "the Barrister Building subject to the lien, did he not? 
A. lie took it subject to the lien with the understanding and agree¬ 
ment—I expressly agreed to bring suit to have it cancelled. 
228 After I had tried" to do something else I brought suit, under 
that specified purpose in the agreement, to have the lien can¬ 
celled by decree of Court. 

Q. When you made that agreement to bring suit against the For- 
estglen Land Company to release the lien you had not as a matter 
of fact paid Swick’s attorney, had you? A. No, I hadn’t paid it; 
I don’t think I had, but it had.it written up for the purpose of being 
ready to pay it months before, if they had demand^ thaf as a con¬ 
dition prec^ent, but they had not demanded that. 

Q. What are your dealings with Mr. Westcott, this gentleman who 
bought the property for twenty thousand dollars? A. I haven’t had 
any dealings with Mr. Westcott of any kind or character. I was in¬ 
troduced to him as a man of substance and when I closed the deal 
with Mr. Parvin, instead of paying me money, I agi’eed to have Mr. 
AVestcott indorse personally his notes. I understood Mr. Westwtt 
had taken some stock of Mr. Parvin’s but I do not know anything 
about their business. 

Q. Did you ever talk with Mr. Westcott? A. Yes, sir, when he 
gave me this statement. 

. Q. How often? A. I never talked to him but three times in my 

life I don’t think. . 

Q. Didn’t you talk to Mr. AVestcott about the Barrister Building? 
A. I don’t think I ever did. 

Q. Can’t you answer yes or no?- A. I say that if I ever did I 
don’t know it. I had no occasion to talk to him about it. 
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^ Q. Then you will say you never talked to him about the Barrister 
Building? A. I never did in my life. I have no recollection of it. 
I had no occasion to talk to Westcott. I wasn^t here when he bought 
the property and I haven’t seen Mr. Westcott since he bought the 
property at this sale. 

f 229 Q. Didn’t you write or telegraph to West^tt about the 
Barrister Building sale? A. I did not. I did not know any¬ 
thing about it. I did not know that Westcott had bought the build¬ 
ing until I heard afterwards that he had. 

Q. Didn’t you agree to make Westcott good—that he was doing it 

really for you- A. (interrupting.) I did not. Mr. Taggart wrote 

me a letter and asked me to lend Mr. Westcott some money to help 
him out and I declined to do it. 

Q. Why weren’t you present at the sale of the Barrister Building 
if you considered it such a valuable piece of property? A. Well, 
at that time I was very bus}^ I had business elsewhere and I 
couldn’t possibly be here. I didn’t want to buy the property myself 
at that time. I didn’t think I had any business here, in fact T didn’t 

know whether it would be sold- 

Q. You testified you didn’t know it was going to be sold? A. The 
first time. I didn’t know- 

Q. Your attorneys were in Court, did they notify you it was 
going to be sold? 

Mr. Jeffords: That is assuming that his attorneys were — Court, 
and we had nothing whatever to do with it. I object to that going 
into the record. 

The Court: It had better go in in the form of a question. 

By Mr. Thomas: 

Q. Mr. George, did you inquire of your attorneys as to whether 
the property was going to be sold? A. Mr. Jeffords sent me a notice, 
an advertisement in the paper. He sent me information by letter, 
the first time it was advertised. That is the information I had and 
it came to me from Mr. Jeffords. He sent me a copy of the clipping, 
the advertisement and he wrote me about the matter. Then 
230 I was busy and I couldn’t get away and I thought Parvin 
.would take care of it. I understood it had been sold and 
Westcott had purchased it for twenty thousand dollars. Later on 
I had a letter from Mr. Taggart in which he wrote me that West¬ 
cott had given him a check, that the check hadn’t been made—and 
unless it was made good within a certain time he was going to resell 
it, or sell it again, but he believed it would be made good. I was 
busy and couldn’t be here, but I wrote him a letter and urged him 
not to sell it, if Westcott didn’t make good, but to continue it for 
at least two weeks, because I knew that the money from the Thomp¬ 
son estate was coming in before that, and that that would end it. 
The next thing I heard some time afterwards was that it had been 
sold to the Forest Glen people who had bid $19,500 at the first 
sale— 
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231 Chester A. Parvix, ])luintifF in equity suit 37,565, con¬ 
solidated with this for trial, was ealled as a witness and stated 

that: He lives in New York and Washington. Practically all his 
life has been spent in liortieulture, fruit raising, timber and saw 
mills, in which he has been actively and incessantly engaged. 

The witness went with Mr. (leorge to Haltimore and visited the 
Forest Glen l.and CoinjRiny in July, 1010, and saw ^Ir. Cochran, 
one of the genllenien here, and an ollicer of the Forest Glen Land 
Company. 

Mr. George took with him some papers in regard to the title sent 
by attorneys in West Virginia. lie handed the papers over to Mr. 
Williams and Mr. Cochran. There was a consultation, and he told 
them that there was some money due, and he woidd give them the 
money or pay off what was due in West Virginia, whichever they 
wanted—the lien was not due. 

I think at this time Mr. Cochran and Mr. M’^illiams were both 
present, and Mr. Williams took the papers and he said he would 
look them over and let ^Ir. George or Mr. Taggart know in a day 
or so—Mr. Taggart was al.«o j)resent. 

232 “Q. Had you and Mr. George made a contract about the 
Oregon property and the Barrister Building at that time?^’ 

233 “Mr. Thomas: 1 object to that. Of course T do not know 
what he is going to testify to and I have no objection to Your 

Honor hearing all of tliis case. The only thing is we do not want 
to prolong it, and if there is anything that Your Honor feels that 
you would like to hear, I do not want to be considered as making an 
objection.’^ 

“The Court: I would ratlier take it. If tins new ]dan of hearing 
equity cases in open court is to mean anything, T think it ought to 
be handled on the basis that the Court is not a mere examiner in 
chancery. We might as well go out and take a photograph and just 
pass the whole thin- up to the Court of Appeals, if the court is not 
going to rule. I am perfectly willing to take a chance on niling 
on what is admissible and inadmissible and will do so.” 

“Mr. Thomas: May it please Your Honor, I object to any testi¬ 
mony with regard to alleged damages because of a contract made 
.subsequent to the contract entered into by (leorge and the Forest 
Glen Land Company, especially any alleged damage testified to by 
this witness with respect to what (George testified about, that is a 
contract made with this man on October 28, 1919, I think that was 
the date, which was a year after he entered into the other contract.” 

“The Court: I do not know what Mr. Jeffords is seeking to bring 
out. The contract for the Barrister Building was made 
when ?” 

234 “Mr. Thomas: November 25, 1918.” 

“The Court: And tlie contract between Mr. PanJn and 
Mr. George was made when?” 

“Mr. Thomas: October 28, 1919.” 

“The Court: Upon what theory can vou bring that out, Mr. Jef¬ 
fords?” 
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. ^‘Mr. Jeffords: Our position is that we complied thoroughly with 
the provisions of the deed of trust; tliat we produced and presented 
to the land company certificates of title which were accepted by them 
without question; that those certificates showed a balance "due of 
lour hundred and eight dollai*s, or four hundred and sixteen dollars; 
that Mr. George explained to the Forest Glen Land Company that 
this amount of money was still a lien on tliis West ^’^irginia real 
estate and had not been released because the indel^tedness had not 
been paid and it had not been paid before it was not due; but that he 
made this certain contract witli this gentleman to sell the building 
and take in pay these timber lands, and for that reason he was 
especially anxious to have this released, about which he had asked 
them, and talked to them and written them so many times, and stat¬ 
ing that it would be a great damage to him if he did not get it; 
that he was now ready and willing to ]my the full amount of this 
lien either to them or to deposit with them or to deposit it with a 
trust company in order to release this lien for the purpose of 
235 completing the contract and that if he did not complete the 
contract he would lose something by it. Now, Ave want to 
.show by this witness that that contract had been made at that time 
and that when he, Mr. George, went to the defendant land company, 
that, among other things, the puii)ose of that visit was to say 'Here 
is your money; we are offering it to you now, and the reason we 
want the release is because if you do not give it to us we will be 
damaged in this respect.’ ” 

“The Court: The question Mr. Parvin was asked did you have to 
do with the question of the tender of the money or anything of that 
kind.” 

(The Reporter repeated the question, as follows:). 

“ ‘Q. Had you and Mr. George made a contract about the Oregon 
property and the Barrister Building at that time?’ ” 

“The Court: This was July, 1010?” 

“Mr. Jeffords: It was the visit when the tender was made.” 

“The Court: Was that July, 1910?” 

“Mr. Jeffords: I don’t remember the time.” 

“The Court: When was it?” 

“The Witness: It was about the 10th of Julv, 1010.”. 

“The Court: 1919?” 

“The Witness: Yes. The agreement was entered into in ]ilarch. 
1919.” 

“The CJourt: I can not see how you can recover damages for a 
matter of that kind, on a contract made after the Forest Glen 
230 Land Company contract was made. Plow is it possible on 
any theory we know about that that ci^n be done?” 

“Mr. Jeffords: As we understand it, under the decision which has 
just been read by the attorney on the other side. We went to them 
and stated that they had agreed to do something and had not done it. 
We fulfilled all the obligations resting upon us, prerequisite to them 
doing it. We said Tf you will do it you will keep your contract and 
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if you do not do it vou will break vour contract, and vou will cause 
us this damage. Now we ask you to do it.’ ” 

“Q. When you and Mr. George went to Baltimore on this matter 
what if anything was said or done about this lien or the payment 
of any money? A. ^Ir. George told Mr. Williams and Mr. Cochran 
that the titles were in good shape except for the payment of a small 
amount of money and gave them papei*s, as I understood, certificates 
from attornej's in West Virginia and told them that he would pay 
this money which he claimed was all there was against the property, 
cither to them or to the mortgagee in West Virginia. Mr. Williams 
or Mr. Cochran, one or the other, I can not remember, only having 
met them for that time, said that they would look into the matter 
and let him know at once.” 

“Q. What was done with the certificates; what disposition was' 
made of the papei's which were taken there by Mr. George? 
237 Q. They were left with Mr. Williams or Mr. Cochran.” 

“Q,. What did Mr. Williams say? A. Mr. Williams said 
he would look into it and let him know right away.” 

“Q. I understand you have been in the timber business most of 
your life? A. Yes, sir.” 

“Q. Do you know about the location the kind and quantity and 
extent of land and timber involved in this contract which you made 
with Mr. George?” 

“Mr. Thomas: I object to that.” 

“The Court: The objection is sustained.” 

“Q. I will ask you if you are familiar with the value of that reid 
estate and other real estate like it in the same neighborhood, and if 
you have been engaged in buying and selling and trading and know 
the prices and value of real estate, the approximate amount of grow¬ 
ing timber on it, and the fair and reasonable market value of it?” 

“Mr. Thomas: I object.” 

• “The Court: Mr. Parvdn mav sav whether or not he knows and 
the next question will develop the objection.” 

“A. I am ven*^ familiar with the values in that section of the 

country.” 

«■ 


“By Mr. Jeffords: 

“Q. Are vou able to testify as to the value of the real estate 
238 involved in this contract? A. I can, yes.” 

“Q. What is the value of the timber and the amount of 
timber on it approximately? A. I can give you-” 

“Mr. Thomas: I object to these questions. I do not think he has 
qualified as an expert. This is merely an expression of his opinion. 
He should be ask'^ what experience he has had, how many deals he 
has made and such facts as that should be given upon which his 
opinion is based. He is simply asking for an opinion as though he 
were an expert, and I object to it on that ground. 
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“The Court:'! suppose Mr. Jeffords anticipates the ruling that I 
am going to make when it comes to the real question. If he will 
ask the question I will rule.” 


“By Mr. Jeffords: 

“Q. Do you know and will 5^011 state, the value of this tract of 
about twenty four hundred acres involved in the first contract?” 

“Mr. Thomas: I object to that.” 

“Mr. Jeffords: The value of the timber on it.” 

“Mr. Thomas: I object to that.” 

“The Court: The objection is sustained and you may note an 
exception.” 

“By Mr. Jeffords: 

“Q. Do you know also the value of the other tract with the 
239 timber on it?” 

“Mr. Thomas: I objec^to that.” 

“The Court: The saniTruling and exception.” 


“By Mr. Jeffords: 

“Q. How did you come into possession of this tract of about 
twenty four hundred acres which is involved?” 

“Mr. Thomas: I object to that.” 

“The Court: What difference does that make, Mr. Jeffords?” 

“Mr. Jeffords: I will ask him the market price of it at the time he 
bought it.” 

“The Court: I have ruled that out. I may be right or wrong and 
you have an exception there which will bring about a reversal if I 
am wrong. 

“By Mr. Jeffords: 

“Q. How did you become the owner of it-” 

“Mr. Thomas: An objection was made and sustained to that.” 

“The Court: Unless there is some special reason why that question 
should be asked, that is not involved in any ruling I have made.” 

“Mr. Jeffords: Do I understand Your Honor to sustain the ob¬ 
jection to it?” 

“The Court: The objection is to it going in at all. Of course the 
sole purpose of going into it, I suppose, is to show that Mr. George 
is damaged by the loss of this bargain out there.” 

240 “Mr. Jeffords: That he was damaged by the loss, as he ex¬ 
plained to them when he made his tender.” 

“The Court: I will sustain the objection.”, 

9—“3749<i 
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“I»v Mr. JcfTords: 

“Q. Do not answer until the Court has passed on this. If you 
bought this property in the open market vou may state what you 
paid for it.^^ 

‘‘Mr. Thomas: I object.” 

“The Court: That is not proof of market value anyhow, so there 
are two objections to it. I still sustain the objection.” 

“Mr. Jeffords: I will ask one other question along that line and 
the witness need not answer until the ruling is made.” 

“By Mr. Jeffords: 

“Q. Do you know’ the market value of that property, the fair 
market value of the real estate, about tw’enty four hundred acres, at 
the time you and Mr. George made the contract?” 

“The Court : Mr. Parvin has already stated that he did know’, 
lie may answ’er w’hether he know’s, yes or no.” 

“The Witness: I do know.” 

“By Mr. Jeffords: 

“Q. Will you please state it?” 

“Mr. Thomas: I object to that.” 

“The Court: The objection is sustained.” 

“Mr. Jeffords: And w’e may have an exception?” 

“The Court: Yes.” 

241 “By Mr. Jeffords: 

“Q. You are at present the ow’iier of the Barrister building, are 
you? A. Yes, outside of the foreclosure.” 

“Q. What is that? A. Of the record title, outside of the fore¬ 
closure.” 

“Q. What is the value of it, if you know?” 

“Mr. Thomas: I object to that. What is the idea of it?” 

“The Court: What is the purpose of that, Mr. Jeffords?” 

“Mr. Jeffords: The purpose of that is to show something of the sub¬ 
stance of the case befire the Court—I w’ant to show that the value of 
the building that has been sold by the defendant land company 
twice, once for five thousand dollars and another time for nineteen 
thousand five hundred or tw’enty thousand dollars.” 

“Mr. Thomas: That is absolutely immaterial and irrelevant—^be¬ 
cause Parvin has the bill against us. There is no question about the 
bona fides of the sale. George, by selling to Parvin, has no interest 
in the case whatever, so far as the foreclosure proceedings are con¬ 
cerned.” 

“The Court: The objection is sustained.” 

“Mr. Jeffords: Your Honor allows us an exception.” 

“The Court: Yes.” 
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“Bv Mr. Jeffords: 

242 “Q. In your negotiations with Mr. George, if you made an 
investigation as to the value of the property and the amount 

of money that might be loaned upon it, please tell us about that.” 

“Mr. Thomas: Objected to.” 

“The Court: Objection sustained.” 

“Mr. Jeffords: AVe note an exception.” 

The defendant Eugene H. Taggart was called as a witness and 
testified as follows: 

I went with Mr. George to Baltimore to see the defendant land 
company or those representing it and visited the office of the com¬ 
pany and saw Mr. Williams there—a lawyer who is an officer of the 
company, and whose law office is also the office of the defendant land 
company. Besides Mr. Williams, who is president of the company, 
I saw there at the time Mr. Cochran, who is Secretary of the land 
company. 

I know about the exchange of 1,490 acres of land in AVest Virginia, 
owned by Mr. George, to the Forest Glen Land Company, for its 
interest in the Barrister Building, subject to a first trust of $80,000 
and a second trust of $50,000, and Mr. George executed a deed of 
third trust for $30,000, but in the deed as passed he did not assume 
either the first or second trusts. I was named as trustee in this 
third deed of trust. 

“Q. AVhat, if anything, do you know about this deal between 

243 Mr. Parvin and Mr. George? A. Mr. R. AV. Beall, 1320 New 
York Avenue, has desk room in my office. He negotiated an 

exchange between Air. Parvin and Mr. George in this transaction 
whereby the Barrister Building-” 

“Mr. Thomas: I object to any testimony by the witness going into 
this Oregon deal, which deal was made October 28th, 1919^—that was 
the date, wasn’t it, Mr. Taggart?” 

“The Witness: I think so.” 

“Mr. Thomas: Yes, I object to it.” 

“The Court: I sustain the objection.” 

“Mr. Jeffords: AA’^e take an e.xception.” 

“By Mr. Jeffords: 

“Q. Are you familiar with the real estate values in the District 
of Columbia and the values in the business section and the values 
on F Street beeween 5th and 14th? A. Yes.” 

“Q. And do you know the fair market value of the Barrister 
Building?” 

“Mr. Thomas: I object to that.” 

“The Court: There being no claim of fraud in the sale, the same 
ruling and an exception.” 

“Mr. Jeffords: AVe take our exception.” 
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AVilness, continuing, testilicd: 

'I'hat when Mr. George had sold the Barrister Building to Mr. Par- 
vin, he demanded that this building be released from its 
244 & 245 obligation as to titles of the West Virginia land, and Mr. 
George asked me for the release. 

1 told him I would — powerless to give such a release without 
orders from the defendant land company. I then went with Mr. 
George and Mr. Parvin to l^altimore and saw defendant land com¬ 
pany and saw Mr. Williams and Mr. Cochran, officers of it, as I have 
testitied. ^Ir. George offered to pay there at that time $408 balance 
due on two parcels of that West A'irginia land, and handed certifi¬ 
cates and titles to Mr. George and told him that the titles were all 
good in the West I'irginia land, except $408 incumbrance which was 
not due, and that Mr. George was then and there willing to pay the 
money to Mr. Williams to ])ay off the lion if tlie owner of the notes 
would accept payment. 

'‘Mr. George has ollered me the money and has asked for a release 
time and again. I have asked the Forest Glen Land Company about 
the matter—both Mr. Williams and ^Ir. Cochran.’^ 

I told the Forest Glen Land Company that Mr. George wanted a 
release and would leave the money with me, and that part of it was 
always passed over. Mr. George made frequent demands on me to 
clear the title, and I made these demands to the defendant land com¬ 
pany by calling up Mr. Williams or Mr. Cochran, or they would 
come to my office, and I would ask them about it. I usually talked 
over the telephone; I could get quicker action that way; and, in ad¬ 
dition, I talked over with their attorney, Mr. Sleman, here, 
246 but that was not until after the foreclosure had been started. 

Mr. George wanted that property released so he could con¬ 
vey and make a good title to Mr. Parvin. 

Q. Did he tell that to the land company? A. Oh, yes, they un- 
dei*stood that. 

Q. How many times, and to whom? A. Well, now, I did not 
take a memorandum of how many times I talked to them about it. 

Q. Was it more than once? A. Yes. 

Q. When—before or after this foreclosure? A. Well, Mr. George 
had made several demands on me before foreclosure, but he wante<i 
to perfect and conclude his contract with Parvin, and on each occa¬ 
sion* I would tell them what ^Ir. George’s demand was and ask them 
what they wanted to do about it. v 

Q. And what did they say? A. Well, they asked me on one occa¬ 
sion about $408, when he was going to pay that off, and I said he was 
willing to pay that any time that they would give him a release. He 
said it was not due but he would pay the money over in anticipation 
of the maturity of the $408.00 which was not due at that time. 

Later George furnished me a release showing that those liens on 
those parcels of real estate had been released. The release he gave 
me had been recorded and has already been offered in evidence, signed 
by Swick. 

George told me and I told the Land Company that the re¬ 
lease to his third trust on the Barrister Building as to the 
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West Virginia titles was desired so he could clear his title to that 
building to Mr. Parvin, under his contract with him, and Mr. George 
and Mr. Parvin and I, all three of us went together to Baltimore, 
and went over this matter there with the Land Company, and these 
two officei*s I have mentioned, about July. 

248 Witness continuing, testified that he received the follow¬ 
ing letter from Mr. Henry W. Williams, dated January 3, 

1020 : 


‘‘Henry W. Williams, 

Attorney at Law, 

Fidelity Building, 

. Baltimore, Md. 

January 3, 1020. 

“Eugene II. Taggart, Escp, trustee under mortgage deed of trust of 
William Taylor George of date November 30, 1918. 

“Dear Sir: 


You arc hereby authoiized upon payment and release of two liens 
against West Virginia property referred to in deeds of trust, whieli 
liens are represented by two notes of $208.00 eacli, dated September 
1918, and payable one and two years after date, and the produc¬ 
tion and cancellation of said notes, and ])roper evidence of the re¬ 
lease of said lien, or upon the payment to you for account of the 
Forest Glen Land Company of the j)iinci])al of said note and any 
over-due interest, to execute and have recorded a proper release of 
.said deed of trust in so far as the same relates to the title to ])roperly 
in West Virginia referred to therein, the said release before ex(*cn- 
tion, however, to be apjjroved by Mr. Paul Slenian.” 

AVhen witness received this letter he called ^Ir. Slcman u]), telling 
him this matter was of too technical a nature for him to draw up the 
release and that he would rather he (Sleman) draw up the release. 
The release has never been drawn. It would not do any good at that 
stage of the negotiations anyhow. 

249 The amount of the real estate ^Ir. George deeded U) the 
land company as part payment for its eijuity in the Barrist(‘r 
Building was 1,490 acres; it was also mentioned as fifteen hundred, 
but it was about fourteen hundred and ninety. 

“Q. As I understand it, the certificates 'and abstracts cover the 
whole of this tract? A. Tlie certificates were purported to be a cer¬ 
tificate of title on the West Virginia land.” 

“Q. All of it? A. Ye.s.” 

“Q. As a matter of fact and as a matter of law, there proved to be 
only this amount due that we are talking about here? A. Two notes 
of $408. In giving that certificate to Mr. Williams, Mr. George 
said it would show $408 due on one parcel, but the note had not 
matured.” 

What I want to know is if in talking with the land Company 
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George told them whether or not that was all that was due? 

250 A. He said that was all—it showed the $408.^’ 

When Mr. George went over to the land company, in 
Baltimore and talked about these certificates and the payment of 
this money, what, if anything, did he say to them about this con- 
tract 

^‘Mr. Thomas: Which contract 

“Mr. Jeffords: The contract between himself and Mr. Parvin 
about the Oregon land.^^ 

“Mr. Thomas: I objeet to that.^’ 

“The Court: Oyection sustained.’’ 

“Mr. Jeffords: Exception.” 

“Now, I want to prove by this witness, may it please the Court, that 
when Mr. George went over there to Baltimore with this gentleman 
and Mr. Paivin, that he explained to them about this contract and 
explained to them that he had to make good this title to the Bar¬ 
rister Building, and that while the deed of trust was indefinite and 
might involve a defeetive title of all the 1,500 acres, or whatever 
timoiint of land there was in West Virginia, and while as a matter 
of fact it only involved $408, he was under contract with this genth - 
man to clear that title and that if he did not clear that title he would 
not be able to fulfill his contract and he could not rtiake Paivin 
fulfill, and these damages would result to him by their failure to 
give him a release, that is, failure of the land company to give him 
a release.” 

251 “The Court: Now, Mr. Jeffords, I take it you have looked 
this matter up. Do you discover authority for that propo¬ 
sition?” 

“Mr. Jeffords: The learned attorney on the other side read it to 
the court this morning, right here, in this very opinion he has cited,’ 
and that is borne out by authorities, as I underetand it.” 

“The Court: That where, after a contract has been made, one side 
to the contract may tell the other that if you break it you will cause 
me some damage in another deal that involves this property, and 
then if the party persists in breaking it-” 

“Mr. Jeffords (interposing): That is the way I understand it, 
that when you say to the other side, ‘Now, I am here ready and will¬ 
ing and offer to make good,’ if you break this contract you will be 
involved in certain liability for damages, that when that is stated 
and explained, known to the other side, that comes within the meas¬ 
ure of damages.” 

“The Court: That is sometimes said to be the law, where it is 
said in advance to a person about to contract, the other side is mak¬ 
ing a contract with him because it is necessary to have whatever he 
is contracting for to complete another thing, another contract, or to 
do something with it, but I do not remember any case which says , 
that some sort of information may be given after a contract has been 
entered into-” 

“Mr. Jeffords. Your Honor, it is not the making of a con- 

252 tract which involves the question of damages; it is the break¬ 
ing of it.” 
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^^The Court: I know; but a man has the right to know in advance 
in a general way what it is he would be liable for. Of course, the 
law is that a man may break his contract—and that is one of the 
things that keeps courts busy all the time—provided he is willing to 
take the consequences—any man may break his contract. Of course 
there are some cases where contracts are specifically enforced, but on 
the general run of contracts a man may break his contract and the 
law fixes certain results to the breach-” 

“I am either right or wrong, and I hold that a man is not liable 
for this sort of speculation. I will take a chance that that is right.” 

^^Mr. Jeffords: May I say to the Court, please, that we further 
contend that these damages which we now seek to prove are the 
usual, necessary and ordinary and to be expected consequences 
which might follow-” 

“The Court: I guess you had better leave that to me, because 
that is one of the things that the Judge has to take a risk on. I 
say they aie not.” 

“Mr. Jeffords: We are asking to prove them, because we contend 
that they arc.” 

“The Court: That is where I am going to make a mistake or do 
right, because I say you can not prove them, because I do not think 
they are provable.” 

Mr. Jeffords: We may have an exception. 

The Court: Yes. 

253 Cross-examination. 

By Mr. Thomas: 

Q. This letter says that you are hereby authorized to release two 
liens, which liens were represented by two notes of $208.00 dated 
September 25, 1918, payable one and two years after date. Were 
those notes ever paid? A. I don’t know. 

Q. Were those notes ever purchased by you? A. No. 

Q. “And the production and cancellation of said notes.” .As 1 
undei*stand, they were never produced? A. They were never pro¬ 
duced. 

Q. “and proper evidence of the release of said lien or upon the 
payment to you,” and so forth. A. The only thing I had is that 
paper signed by Mr. Swick that i>urporled to be a relea.se. 

Q. That thing that was produced that was not under seal? 

♦ ♦ Qp upon payment to you on account of the Forest Glen 

Land Company of the principal of said note.” Did he ever pay 
you the money? A. No. 

Q. He never paid you the money. So he never gave you the 
money or tendered the money? A. Oh, he tendered the money. 
I didn’t say he never tendered the money. 

Q. Did he tender you the money, did he lay it down on your desk? 
A. No; he said “I will pay you that now if you will give me a 
release,” and I said I couldn’t give him a release, because it was too 
technical, and he would have to get the Forest Glen Land Company 
to get that up. 
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254 Q. When did you do that? A. About February 3 or Jan¬ 
uary 3—no, it was just before the second visit we made to . 

Mr. W^illiams’ office to obtain this release. 

Q. When was that? A. A month or two months later, I think. 
Q. Later than January, 1918? A. No, it was in July, 1918, 
when we made the first trip over there. 

Q. In 1919? A. Yes. 

Q. Now, Mr. George has testified that Mr. Williams never refused 
to release that lien. Is that so? A. I never heard Mr. Williams re¬ 
fuse to give the release- 

Mr. Scherier: I object as not proper cross examination. It is 
attempting to cross examine this witness on some other matter, on 
wffiat some other witnesses have testified to. 

Mr. Thomas: I have a right to ask pretty nearly anything I want 
to on cross examination. 

The Court: I do not think it is very good practice to repeat what 
some other witness has said. It usually results in a dispute as to 
whether the witness said it or not. 

Mr. Thomas: Mr. George did state that. 

Mr. Scherier: Everybody heard that. 

. By Mr. Thomas: 

Q. Mr. George never gave you any release to be executed? A. No, 
ho never prepared one for me to execute. 

Q. Even back in 1919, previous to this time? A. No. He asked 
me to release this property and I told him I could not do it, 

255 and we had better go over and see Mr. Williams, and I drove 
him over there and Mr. Williams was somewhere away on 

his vacation, up in Maine or some place. 

Q. Now, Mr. Taggart, you had dealings with ^Mr. Williams, you 
got a commission for selling this Barrister Building to the Forest 
Glen Land Company? A. Yes sir. 

Q. And you were paid that commission by whom? A. Mr. 
Williams of the Forest Glen Land Company! 

Q. And thca when you sold the Barrister Building to Mr. George 
who paid you the commission? A. When I sold it for him? 

Q. Yes. 

“Q. And then, when you sold the Barrister Building to Mr. 
George, he paid you the commission? A. When I sold it for him? 

IQ. Yes. A. I did not sell the Barrister for Mr. George to Mr. 
Parvin. That deal was negotiated by Mr. R. W. Beall. Mr. Parvin 
was Mr. Beall’s client, and Mr. Beall had Mr. Parvin come on from 
Oregon, as has been heretofore testified—Mr. George testified that 
Mr. Beall was his agent, Mr Beall was the broker between the tw’^o. 
After this Parvin contract fell down, bv reason of their inabilitv 
to get the Barrister Building released from these West Virginia 
titles—I am going to tell you my interest in the commission and 
my connection with it—when it fell down by reason of the Barrister 
Building’s failure to procure a release as to the West Virginia titles, 

I then stepped into that deal and said to Mr. George ^T can get you a 
party if you can get some additional lands from Mr. Parvin. I can 
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get you a pai*tv to indorse some paper for you to enable you to 
go ahead and guarantee the title to the Barrister Building and 
256 get this thing over,” and I had a man by the name of XVest- 
cott to indorse the paper that made these deals and put them 
over. I then and there made arrangements for my commission. 
Mr. Parvin and Mr. George both endorsed over and paid me some 
six months ago notes secured by vender’s lien on West Virginia 
property, amounting to some $fe,000. in merging all these deals 
and getting it over. 

By Mr. Thomas: 

Q. That was the commission that Mr. George paid you for putting 
this deal through? A. Mr. Beall and me jointly. 

Q. You and Mr. Beall jointly, December 10, 1919? A. Yes. 
Get it ill your mind that the Barrister Building deal fell down because 
the title could not be delivered, and then I stepped into the breach 
then and there, after it had fallen down, and arranged for other 
securities to go into this matter so Mr. Parviii could go ahead. 

Q. Now, as a matter of fact, was not the saine contract with Mr. 
Parvin which was put through, for which you and Mr. Beall got 
$35,000. in notes, identically the same contract with respect to re¬ 
leasing this lien on the Barrister Building as w{is the agreement of 
October 28th, 1919, a few months before? A. No. 

Q. What was it? A. Mr. Parvin had other timber lands at that 
time. 


By Mr. Jetlords: 

(J. In your testimony yesterday yon testilied about going to 
Baltimore with ^Ir. George to the otllcc of the Forest Glen Land Com¬ 
pany, and the oflice of the attorney for that Company, and I want 
to know^ if you made more than one trip? A. Yes, we made a second 
trip. 

257 Q. What occurred at the time of your sc'cond trip? A. Mr. 

Williams was on his vacation and wasn’t there. We talked 
with Mr. Cochran, the Secretary of the Forest Glen Land Company. 

Q. What was then said about this matter? A. A renewal of 
Mr. George’s request for a release of the Barrister Building and to 
the West Virginia titles. 

Q. Was Mr. Parvin present on that occasion? A. T do not think 
so. 

Q. Was he prascnt on the former occasion? A. He was present 
on the fii*st occasion, yes. 

Q. What objection was made to giving the release, if any? A. 
There was no objection made. ^Ir. Cochran told ^Ir. George that 
Mr. Williams had overlooked the matter and he would call it to his 
attention'when he returned from his vacation. 

Q. Was any objection made to the offer to put u[) the money- 

^fr. Thomas: I object. You baven’t proved that he offered to put 
up the money. 

Mr. Jeffords: I thought I had proved that. I will ask him. 
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By Mr. Jeffords: 

Q. What offer did Mr. George then make or lender; what 
did he say? A. Mr. George offered to leave the money with 
them or to pay off the notes if they would take payment before it 
was due. 

Q. He offered to leave it with you? A. He offered to leave it with 
the Forest Glen Land Company or to have it paid into my hands 
for me to hold and to pay off the note of four hundred and eight 
dollars on the West Virginia property if the holder of the note was 
willing to take the money. 

Q. What did the Land Company, its attorneys or represent- 

258 atives say about that at the time? A. Mr. Cochran was 
evidently without power to act and he said he would take it 

up with Mr. Williams when he returned there, that he supposed Mr. 
Williams had overlooked the matter. 

Q. After that time what if anything, did Mr. George do or say 
with you in relation to this same matter? A. Mr. George ha’d re¬ 
peatedly requested a release from me, and on all his requests I have 
answered him that V was without power to give that release unless 
authorized or directed to do so by the Forest Glen Land Company. 

Q. What if anything did he say about this debt, and what if any¬ 
thing about a tender? A. He always repeated usually the same 
formula, that he was willing to pay the note out there if they would 
take it or leave the money with me to pay the Forest Glen Land 
Company, whichever was they directed. 

Q. Now then at the time of this contract between Mr. George and 
Mr. Parvin and their dealings, after the first of July last year, what if 
anything did you do in the way of securing a loan for Mr. Parvin 
on this building? 

Mr. Thomas: I object to that. 

The Court: How does that have anything to do with it, Mr. 
Jeffords? 

259 “Mr. Jeffords: The purpose of asking the question is to 
show that relying upon the expectation that this contract 

would be carried out Mr. Panin - involved himself in an effort to 
make a loan on the building and, through Mr. Taggart, to secure a 
loan, and that the loan was not made because Mr. Parvin was not 
able to get deed to the building as he expected, and for the further 
reason that I wish to show the amount of this loan to show, that is as 
it may have a bearing upon the value of the property. It is a very 
short matter, and if it is immaterial it can do nobodv anv harm. 
We rely very largely upon the fact that Your Honor is a judge and 
jury and chancellor, and if we have any testimony that ought not 
to go in it will not do anybody any good or anybody any harm. 

“Mr. Thomas: If that is the purpose, I have no objection- 

“The Court: But the trouble is, as I said yesterday, I do'not want 
to sit here like an examiner in chancery, listening to everything 
and then picking out wdiat I think has to do with the case and con¬ 
sidering it and rejecting all the rest. I get confused myself by a 
lot of this testimony that I think ought not to go in, because as I 
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get to thinking over the case for the purpose of deciding it is harder 
for me to cut out considering some of the^e things that I think 
haven’t anything to do with the case. It is only when I resen^e a 
decision and read the whole record that I can do that. If the testi¬ 
mony has, in view of the case, no relevancy to anything that 
2G0 can be decided in favor of ^Ir. George, I think it ought not to 
go in. As I understand it, this offer is to show that in order 
that Mr. Pars in could do something or other in the way of getting 
the loan it was necessary to have this release from the lien on the 
property, and to have title to the West A'irginia property so that Mr. 
Panin could get the loan. Is that it? 

^‘Mr. Jeffords: Yes. 

^‘The Court: The objection may be sustained and you have an 
exception. 


“Bv Mr. Jeffords: 

^‘Q. Now I will ask you this specitic (juestioii and of coui*se you 
need not answer until the other side has an opportunity to object 
and the Court to pass upon the objection. Now in the period when 
Mr. Parvin and Mr. George were negotiating did you secure a loan 
on the building for Mr. Parvin for one hundred and twenty-five 
thousand dollars? 

^‘Mr. Thomas: That is objected to. 

“Mr. Jeffords: After July 1st, before tlie building was advertised 
for sale at auction- 

“Mr. Thomas: I object. 

“The Court: The same ruling and exception. 

“By Mr. Jeffords: 

“Q. How many times did you put the proi)erty up for sale? A; 
About five times.” 

“Q. How many times at auction sales? A. Twice. 

261 Q. Who did you sell it to the first time? A. John J. 

Wescott. 

Q. At what price? A. Twenty tliousand dollars. 

Q. What was the next highest bid, and who made it? A. Nine¬ 
teen thousand five hundred dollars on behalf of the Forest Glen 
I^iOnd Company. 

On cross-examination witness Taggart testified among other things, 
as follows: 

Q. This visit which you paid to Mr. ^\’illiams’ office, what month 
was that in? A. I think around the first of August. 

' Q. Of 1919? A. Yes sir, some weeks subsequent to the fii*st 
visit, which was made around in July sometime. 

Q. The first visit you paid to Mr. Williams’ office- was in July of 
1919? A. Yes sir. 

Q. With Mr.- George? A. With Mr. George. 

Q. The second visit you paid was about a month later, with Mr. 
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Pai'\4n? A. No, a month later with Mr. George. Mr. Parvin was 
not with us I do not believe; I do not recall it now. 

Q. AV as Mr. George with you on the visit you made in July of 
1919? A. Yes, ^Mr. George and Mr. Panin both. 

262 Q. Then in August, 1919- A. Well, Mr. Williams 

was away on his vacation, up in Maine or New Hampshire 
some place and Mr. George and I went there again when he was 
away. 

Q. And at that time the Barrister Building was vacant? A. Yes. 

Q. On both of these visits? A. Yes. 

Q. It wasn’t bringing in a cent’s worth of income? A. No sir. 

Q. On the first visit you paid, in which you saw Mr. Williams, 
you say Mr. Williams never refused to release this lien of four hun¬ 
dred and sixteen dollars on the Barrister Building? A. No; on the 
contrary he said he would look the abstract over that was given- 
him and then advise Mr. George what he would do. 

Q. And that continued right down up to the time of the institu¬ 
tion of this suit, and Mr. Williams or the Forest Glen Land Com¬ 
pany never refused actually to give the release? A. lie never re¬ 
fused, but he never complied with the request that it be given, and 
it remained in that condition. 

Q. No release was ever offered the Forest Glen I.and Company for 
the release of this lien of four hundred and sixteen dollars- 

Mr. Jeffords: I want to object to that, because this does not re¬ 
volve around this four hundred and sixteen dollars. Mr. George 
had a right, upon his papers produced there to have this general 
release, which affected all this real estate, and I object to this 
because it narrows the release down to the question of four hundred 
and eight dollars. 

The Court: Of course you cannot change the situation from what 
ever it may be—I mean it appears on its face what it is. 

203 Mr. Sherier: He went into that on yesterday. 

The Court: My recollection is he said yesterday that as far 
as he knew no release was ever refused and no relea.se ever tendered. 

The Witness: I testified that there was no relea.se given to me by 
either party to execute, either the Forest Glen Land Company or 
Mr. George. 

The Court: ^Ir. George never tendered a release to the Forest Glen 
I.and Company and the release in evidence was sent by Mr. George 
to Mr. Taggart. 

By Mr. Thomas: 

Q. Now, Mr. Taggart this first sale was advertised under the deed 
of trust by you and took place December 18th, 1919. Is that cor¬ 
rect? A. l" think that was the date, yes. 

Q. Mr. George instituted his suit, according to the record in this 
Court, on the 19th day of December, 1918, the day after the sale 
was advertised? 

Mr. Sherier: That isn’t the record. The suit was instituted on the 
18th. 
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Mr. Thomas: The injunction was not issued until the 19lh. 

The ^Vitness: I was not enjoined until the 19th. 

Bv Mr. Tliomas: 

•/ 

Q. AVhy didn’t you proceed witli the sale on the 18th? A. Be¬ 
cause the question had been raised as to fraud, as to trying to do 
things that were not right in this matter by Mr. George. lie 
stormed around my office and criticized me very severely. He said 
he was going at once to his lawyer and have this thing enjoined. He 
had just gotten into town and he demanded that I not proceed with 
that sale. He questioned the validity of the transaction and said he 
was filing a bill that day; that he was going to prepare an answer for 
me to sign and wanted me to put that answer in with it. I told 
204 him that the question was getting beyond me and that if he 
had any answer he wanted me to sign that he could take 
them to Mr. Sherier, who was in the same building, and who was 
my personal attorney and that I would act upon the advice of Mr. 
Sherier as to what I should do in the matter. 

Mr. Jeffords did send some kind of an answer around for me to 
sign, an answer admitting all kinds of things, and I wouldn’t sign 
it. I sent that answer to Mr. Sherier; I went over the questions in 
his bill and told Mr. Sherier that I would answer, and that answer 
1 believe is a matter of record here. I believe, in view of the fact 
that the Court of equity granted an injunction on the facts that 
were presented the following day, that it was a vindication of my 
act in withholding the sale. 

Q. You did not attend the premises on December 18th, the day 
the sale was advertised? A. No, I called the sale off. 

Q. You did nothing on the 18th? A. I advised the auctioneer 
not to sell. 

Q. That sale was postponed and the injunction was dissolved, as 
I understand it- A. The injunction was made on the 19th. 

Q. That was dissolved? A. It was dissolved, I guess. 

Q. Then you proceeded to advertise the property for sale, and the 
next date was February 6th? A. Tlie 6th, I guess that is correct. 

Q. Now this sale, as T understand it, was postponed on account 
of bad weather? A. Yes, it was snowing that day. 

Q. What kind of weather was it, snow, sleet,—almost a 
265 blizzard? A. I wouldn’t say it was a blizzard, but it was 
such weather that I would not attend a sale for anybody. 

Q. You did not go on the premises that day, did 3 "ou? A. No 
sir. 

Q. As a matter of fact Mr. Henry Williams telephoned you that 
in his judgment, it was a bad day, and asked you to postpone it 
in order that the best price might be obtained for this property 
when it was put up at auction. Is not that so? A. No sir. 

Q. What is the case? A. I had no conversation with Mr. Will¬ 
iams about postponing that sale. Mr. Owens, the auctioneer, came 
in and told me that the weather was too rough to hold a sale, that 
he wouldn’t sell on such a day, and I asked him if it was satisfactory 
to the Forest Glen Land Company and he said it was quite satis¬ 
factory to them. 
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Q. That is Mr. Owens, the auctioneer? A. A'es. I had no con¬ 
versation with Mr. Williams about it at all. 

Q. Mr. Owens informed you that it was satisfactory to the Forest 
Glen Land Company to postpone the sale on account of weather 
conditions? \A. That is correct. 

Q. And you did not go down and attend the sale on that date? 
A. No, I arranged with the auctioneer to postpone it. 

Q. On February 11th, this property was again advertised for sale? 
A. Yes. 

Q. As I understand it, there was a restraining order issued, that 
is the suit of Mr. Parvin? A. A'es. 

Q. You did not go down to the property on that day, did you? 
A. About the restraining order? 

Q. Yes. A. I did not go down when I was restrained. 

266 I not only did not go down, but I instructed the auctioneer 
to stop his advertisement. The restraining order prohibited 

me from advertising the property on both occasions. It was a part 
of the restraining order that I could not advertise the property. 

Q. The restraining order speaks for itself? A. Y’es. 

Q. The point I want to get at is you did not attend or go on this 
property on the 11th and attend the sale? A. No, not when I 
was restrained. 

Q. On March 8th, you again ])ut the property up; the property 
was again offered for sale and was advertised for sale on March 
8th, was it not? A. A"es. 

Q. In the meantime— A. I am not sure those dales are correct 
and I do not want to be positive about it. 

Q. Yes, they are correct. In the meantime the Parvin injunc¬ 
tion had been dissolved? A. A"es. 

Q. And there was nothing to prevent you from going on with the 
sale on the 8th, as advertised. That was the sale at which Mr. 
Westcott purchased the property? A. Yes. 

Q. Now, at that sale it was a very bright day, was it not? A. A 
nice day. 

Q. You knew Mr. Wescott, did you not; he was in your office? 
A. Yes. I had sold Mr. AVescott two farms, one over here in Mary¬ 
land and one over next to the wireless towers in Virginia. 

267 Q. Mr. Williams was there representing the Forest Glen 
Land Company? A. Yes. 

Q. Did you know that Mr. Wescott was going to bid on the 
property? A. Y^es. 

Q. Y'ou did know it? A. Yes. 

Q. Y'ou knew he was going to bid on it? A. Yes. 

268 ‘ Q. Now, at that sale on March 8th, you say Mr. Williams 

bid on l)ehalf of the Forest Glen Land Company, nineteen 
thousand five hundred dollai's? A. A"es sir. 

Q. You did not accept that, did you? A. I did not. 

Q. And Mr. Wescott bid twenty thousand dollars? A. Yes. 

Q. And you accepted that bid? A. I did, as the highest bid. 

Q. Do you recall Mr. Williams coming to you and telling you 
that you should see that Mr. Wescott put up a certified check in 
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cash for five tliousand dollars? A. ^Ir. Williams demanded of me 
that I see that a certified check was put up. 

Q. He demanded of you that Hr. Wescott put up a certified check 
for five thousand dollars or the cash? A. Yes. I told Mr. 

269 William- that that matter was within my discretion; that I 
knew Mr. Wescott, and knew he was perfectly responsible, 

and knew he was a man of large property and that I would take the 
responsibility as to whether I would or would not accept his check. 
“Q. And you did accept his cheek? A. I did, yes. 

“Q. What did you do with that check? A. I presented it to the 
Continental Trust Company, on which it was drawn, and payment 
was refused. 

“Q. When did you present it? A. The day following the .sale. 
“Q. On March 9th? A. Yes sir. 

“Q. Mr. Wescott at that time was in your office, was he not? 
A. Mr. Wescott rents desk room in my office. 

“Q. You presented the check on March 9. Did you ask Mr. 
Wescott anything about why he had given you a cheek on a bank 
in which ho had no money? A. Yes sir. Mr. Parvin called up 
my office and said he had the Barrister Building sold, had a deposit 
in his hands,’and he asked me to bid that building in for him. I 
told him the trustee could not bid the building in and I would 
have nothing to do with it. ^Ir. Wescott, who was associated with 
him in the Randolph Smokeless Coal Company was here, Mr. 
Wescott was responsible, and if he wanted him to bid it in I would 
not object. 

270 “Q. So that Wescott did bid it in for Parvin’s account? 
A. Yes, he bid it in for Parvin. 

‘‘Q. You knew that at the time of the sale? A. I knew that at 
the time of the sale, yes. I told Mr. Wescott, I said ‘*Now, Mr. 

. ‘Wescott, if you do this you do it on your own responsibility, and if 
Parvin falls down I shall look to you for it”. Mr. Wescott is good; 
his twenty thousand dollar bill is collectible. 

On March 20th the building was advertised under the 
Wescott default? A. Yes, I advertised it at the expense of the 
defaulting purchaser. 

‘^Q. Who bid the property in then? A. The Forest Glen Land 
Corrmany. 

What w’as the amount of the bid? A. Five thou.«and dollars 
. above the trust. 

“Q. Was that the only bid? A. The only bid. 

“Q. The bidding was started by Mr. Williams at five thousand 
dollars. Nobody else bid any different? A. T do not think there 
were any bids at all, except Mr. Williams’ bid. There was no bid 
except the Forest Glen Land Company’s bid. 

‘‘Q. That was a bright day, was it not? A. Yes. 

*‘Q. Just as good a day as any day? A. Yes. 

271 ^‘Q. Mr. George wasn’t there? A. No. 

Q. Mr. Parvin wasn’t there? A. No. 

Q. There were a good many people standing around w'ere there 
not? A. Yes, I w^ould say about a dozen standing around. 
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Q. Mr. Williams hid five thousand dollars, and there being no 
other biddei’s- A. (interrupting). I knocked it down to him. 

(b He gave you a certified cheek, did he not? A. Yes. 

For the live thousand dollars? A. For the five thousand 
dollars, yes. 

Q. And you cashed it? A. Yes. 

Q. And you got the money? A. Yes. 

*272 Q. You, as trustee, handled the collection of rents for the 
l^arrister Ibiilding, did you not? A. I did, 

Q. From the date of the deed of trust up to the closing of the 
matter by the delivery of the property to the Forest Glen Land Com- 
f»any as purchaser under that sale, you handled the rents? A. Yes. 

Q. All the money passed through your hands? A. Yes. 

Q; You knew as a matter of fact when you sold this property 
under the deed of trust that there was a default in the deed of trust 
l»y ^Ir. George in the payment of thirty thousiind dollars and in¬ 
terest, did you not? A. 1 know the note ran for one yeai’, secured 
by the third deed of trust on the Barrister Building, which was to 
be paid out of the proceeds of the rent or from the Thompson judg¬ 
ment that was assigned as collateral security. 

Q. You know that it was not j)aid, so far as your knowledge went? 
A. So far as I know it was never paid through me. 

Q. It was never ptiid through you? A. I had made some remit¬ 
tances from the rents to be applied as a credit on that not. 

Q. Have you the account of what you collected from that build¬ 
ing? A. 1 have, sir. 

Q. Will you please produce it? 

273 Mr. Jeftbrds: 1 suppose this is not cross-examination, but 
Mr. Taggart is a witness for the other side for the purpose 
of proving the account. 

Mr. Thomas: I am pei-fect/ij^ willing to make him my witness 
if it will facilitate matters. 

The Court: I do not want to sit here and state an account. 

Mr. Thomas: No, that is not what we want to do, but I think it 
is incumbent upon us to show that there is thirty thousand dollars 
due us and to show how much monev this man aetuallv collected as 
trustee, and show that it was not sufficient—in other words, show 
a technical default under this mortgage. 

The Court: Is that admitted, that so far as the rents are concerned 
they were not sufficient to pay the thirtj^ thousand dollac note? 

Mr. Jeffords: The amount of the net rents was less than thirty 
thousand dollars. 

The Court: Is that admitted? 

Mr. Jeffords: Yes. 

Mr. Thomas: You admit that the thirty thousand dollar note was 
to be secured by a deed of trust on the Bai’rister Building, under 
which Mr. Taggart was trustee, and that the indebtedness was due 
when the sale was made to the Forest Glen Land Company- 

Mr. Jeffords: We do not admit that. 

Mr. Thomas: All right, we will show it. You mean to say that 
thirty thousand dollars was not due? 
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^Fr. Jeffords: Certainly it was not due. We allege in our 

274 bill it was not due and state the reason whv, and that we do 

V 7 

not owe you anything. 

The Court: That is a dilFerent question, l>ecause that involves 
some other elements; but as I understand it, it is admitted as a fact 
that the net rents from this building, collected by Mr. Taggart, act¬ 
ing as trustee, were not sufficient to pay the note of thirty thousand 
dollai*s. 

Mr. Jeffords: AVe admit the rents collected were not sufficient. 

Mr. Thomas: And that the note was actually due and the time 
had expired. 

The Court: Of course that appears on its face. The note, on its 
face, you will admit was due, but whether there was anything due 
or not, because of these other things, you do not admit? 

Mr. Jeffords: Exactly. The Court has stated it exactly. 

The Court: The facts seem to be admitted so far as these net rents 
are concerned. 

Mr. Thomas: What is the stipulation, that'this note, dated No¬ 
vember 30th, 1918, for one year, was due? 

The Court: Due on its face. 

Mr. Jeffords: Yes. 

The Court: Where it was paid or not is another matter. 

Mr. Jeffords: We must insist that this note, being secured by 
that trust, must be taken with it, and that, by the terms of the trust, 
the note was not due. 

Mr. Williams: Wherein was it not due by tlie terms of tlio 
trust? 

275 Mr. Thomas: That is a legal matter. 

The Court: I think tliat is all a matter of argument so far 
as that question is concerned. It is a mere matter of addition and 
subt^’action, that is all. 

Mr. Jeffords: We admit that the rents collected are less than 
thirty thousand dollars. We admit also that at the time that this 
advertisement, it was one year after the date of this note, but we 
say the note and the deed of trust are part of the same transaction 
and by the terms of the deed of trust the note was payable in a cer¬ 
tain way and under certain circumstances; further than that we say 
that there was a violation of the terms of it by which this did not 
mature and cannot mature and has not yet matured. 

The Court: I* think that gives the facts on which to base what¬ 
ever argument you care to make. 

Mr. Thomas: If these gentlemen appeal this case we do not want 
to go to the Court of Appeals and have them say that we do not 
have any evidence in the record- 

The Court: Mr. Taggart may state bis total receipts and what the 
total disbursements were. 

Mr. Thomas: We do not object to that. 

The AVitness: I will say there could not possibly have been paid 
on account of this note over six thousand dollars; that according 
to the deed of trust I was to resene from the eighteen hundred and 
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t^cvciity-live dollars a inontld llial T collected, an amount to an¬ 
ticipate the pro-rated taxes and an amount to anticipate the 
pro-rated interest due on the second trust. After with- 
27G liolding this amount 1 was to remit the. residue to the 
Fore.'^t Glen Land Company to he applied on the third trust 
note; and thereafter, when the interest would become due on the 
lirst trust, which did become due, I remitted the sum of twenty-two 
dundred dollars to Philadelphia, and on two occasions, perhaps three 
occasions, I remitted seven hundred and fifty dollars quarterly in¬ 
terest on account of the second trust, so that that would leave only 

a small amount each month to be credited on the third trust note. 

% 

Py Mr. Thomas: 

Q. You have an account there that you prepared from your books, 
have you not. A. Yes. 

Q. Please file that in the record. A. I had the amount re¬ 
served— 

Mr. Jeffords: I want to object to the amount reserved because 
the deed of trust, the original deed of trust is here in evidence, 
copies of it being in the pletxlings, and that deed of trust did not 
])rovide that any reserve Ix' made and we do not know how that 
j-eserve is calculated or miscalculated. 

Mr. Thomas: If he has stated the account wrong you can ex¬ 
amine it. This man is a friend of Mr. George. And Mr. George 
said that whatever account this man brought in would be satis¬ 
factory. Is that right? 

Mr. Jeffords: We say that now. 

Mr. Thomas: There is an account that this man, which is really 
their witness, puts in. 

The Court: Then why cannot Mr. Taggart fde his account which 
may be taken as stated accurately as to what he has done, but 
277 whether or not Mr. George is chargeable with any payments 
made is a matter of law to be determined upon an interpre¬ 
tation of the instrument. 

Mr. Jeffor<ls: We have jio objection to the written statement 
going in. 

The Court: So that this may be marked; as a matter of account¬ 
ing, Mr. Ttrggart’s account will be taken as accurate, as to receipts 
and disbursements, but as to whether or not the disbursements are 
ju.stified, I will reserve decision on that. 

• 

P>y Mr. Thomas: 

Q. That first account is your account of collections of rent for 
the Barrister Building? A. Yes. 

Q. Please have that marked “Taggai*t Exhibit No. 1.’^ (The 
paper referred to was marked “Taggart Exhibit No. 1.’') 

By Mr. Thomas: 

Q. What is the other paper you have in your hand? A. Under 
the deed of trust I was directed to reserve- 
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Mr. Jeffords: I want to object to that. The deed of trust speaks 
for itself. 

Tlie Court: Let Mr. Taggart say that on liis interpretation of the 
deed of trust he was directed to do so and so, that he has made up 
this paper to the best of his understanding. 

The Witness: That is it exactly. The Court has stated it better 
than I could state it. This is the amount that I was to reserve to 
anticipate the payment of interest and taxes, interest on the first and 
second trust and taxes, and the total amount reserved for that 

278 purpose was $4,980.73, and I disbursed seven hundred and 
fifty dollars. 

Mr. Thomas: We do not want to take the Courtis time- 

The Witness (continuing): The total amount of disbursements 
was $4,417.20, leaving a balance in my hands of $569.58, which 
was to go towards the taxes, but the taxes being $1,200.00, T never 
had enough money in hand to pay those taxes. 

The Court: Let that paper be marked “Taggart Exhibit No. 2” 

Mr. Thomas. That is, the taxes on the Barrister Building? 

The Witness. Yes. 

By Mr. Thomas : 

Q. Have you paid the taxes for 1919? A. I have never paid 
them, no. 

(The paper referrwl to was thereupon marked “Taggart Exhibit 
No. 2".) 

By Mr. Thomas: 

Q. As a matter of fact the Barrister Building was sold by the 
District for the non-payment of taxes in 1919, was it not? A. 1 
was so advised in a letter from the Union Trust Company, Trustee. 

By Mr. Thomas: 

Q. In this paper, which is Exhibit No. 2, you say “contra Decem¬ 
ber 20tb, to one-balf commissions on W. T. George injunction- 

A. That was the fii'st account. 

Q. The balance of this account is what you claim is due 

279 you as trustee in conducting these sales? A. Yes. 

Q. Which we dispute? A. Yes. 

By Mr. Jeffords: 

Q. You spoke of Mr. AVilliams being present at both sale-, you 
mean Mr. Henry Williams, the president of the Forest Glen Land 
Company? A. I do. 

Q. In your testimony you spoke of Mr. Parvin having deposit and 
having made a sale; do you mean he had a deposit on any sale made 
of the Barrister Building? A. Yes. Mr. Parvin is here and he 
can speak for himeslf. He phoned me over long distance I think- 

Mr. Thomas: Never mind what he said. 
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r>v ^fr. .TofTords: 

Q. This sale for nineteen thousand live hundred dollai's, or this 
sale for twenty thousand dollars, was on March 8th. A. Yes. 

Q. And you presented that cheek on March 9th? A. I think 
that is correct. 

Q. Did you begins to readverlise on March 13th? A. I gave him 
until the following Friday to make that check good, or I would 
advertise it for one week. 

Q. Then the advertisement was from the thirteenth to the twen¬ 
tieth on this last sale? A. 1 think that is correct. 

Q. Was that advertisement in any alternative, so that a person 
seeing it would know whether you were selling outright or selling 
subject to the right of a defaulting, prior buyer to make 
280-291 good? A. The advertisement recited that it was being 
sold at the expense of the defaulting purchaser. 

292 Mr. Parvan was recalled as a witness for further examina¬ 
tion. 

“By Mr. Jeffords: 

“Q. In these negotiations between you and Mr. George, were you 
ready, willing and able to keep and perform your contract and take 
a deed to the property and deliver a deed to these Oregon 

293 lands, 1 mean the 2,340 acre tract of Oregon land? 

“Mr. Thomas: I object. 

“The Court: 1 think that brings in the same question. I have 
ruled out a great deal about these Oregon properties on the theory 
that it was not applicable to this particular question, for two reasons. 
It makes no difference whether George lost money in the Oregon 
matter or not, one reason being that the profits would be purely 
speculative and another reason would be that they were not in con¬ 
templation at the time the parties entered into this contract. 

“Mr. Jeffords: The purpose of the question is to show the situation 
in which Mr. George placed himself by his testimony that he had 
made this contract and was unable to keep it by reason of the refusal 
of the other side or neglect of the other side to give a release. . Now, 
to complete that situation I want to prove that this man was able, 
ready and willing to keep the contract and to perform it if Mr. 
George could have performed. That is the purpose of it. 

“The Court : As I say, my ruling on this, if I exclude it, will be 
either right or wrong, just as my previous rulings were either right 
or wrong. I think it is a perfectly proper tender of proof, but I will 
sustain tlie objection to it and give you an exception. 

“Mr. Jeffords: I hereby tender that testimony. 

“The Court: You have Mr. George’s testimony, a good 

294 deal of which, of course, I would have kept out, under my 
testimonv,' and now Mr. Panin comes along and savs he 

was ready, which testimony I will exclude, and I think that makes 
a record for you, that is, that both sides were ready to complete that 
which they had undertaken to do. 
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^‘Mr. Jeffords: If that is so, that is sufficient. Now, under the 
practice in West Virginia, we would say that we now. offer to prove 
that if this witness were allowed to answer the question he would 
say that at the time of the negotiations he was able, ready and will¬ 
ing to take title to this property and to convey the small tract of 
2,340 acres to Mr. George, and that the failure to do that was because 
of the failure of Mr. George to get it released. 

“The Court: I will exclude that testimony and give you an ex¬ 
ception. 

Mr. Jeffords: Yes, now wc have an exception.’’ 

205 On further cross-examination the plaintiff testified that he 
did not have the original notes that were given for part of 
the purchase money for $208 each which was the lien on the lands 
conveyed to the Forest Glen I.and Company with him but that they 
were at home in his office. 

Q. Why didn’t you bring them to exhibit them? A. It was not 
necessary because I gave the Trustee a formal release and he had 
nothing to do with the notes. 

Q. Have vou been home since vou testified here last Thursdav? 
A. 1 was at home for about two hours last evening but not at my 
office. 

Witness was requested to produce tlie notes and file them as in this 
proceeding. 

Mr. Jeffords: We will make them a part of the evidence as thougli 
they were offered and handed in now, submitting them to counsel 
first. 

AVitness further testified that be got the notes in December, 1919, 
a few days after he instituted this suit. The notes were paid by 
two checks. Witness was requested to produce the checks showing 
payment of the notes. 

Q. Did you not try to have this suit dismissed about the first of 
April, 1920, through your counsel? A. I wrote Mr. Jeffords to be 
advised about the practice here. AVhether or not the suit could be 
dismissed without prejudice to my right to litigate in some other 
court. 

Witness further testified he wrote Mr. Jeffords a letter about it. 
So far as witness knows there was never any motion made to dismiss 
the suit. Witness wrote Mr. Jeffords about the propriety of dismiss¬ 
ing the suit, whether it could be done or not without prejudice to 
his right to litigate in another jurisdiction. Witness was requested 
to produce the letter or a copy which he wrote to Mr. Jeffords alx)ut 
the matter. 

Q. Now, Mr. George, you have testified that you would never have 
bought that Ban-ister Building unless it had been rented; that 
29G what attracted you to the Barrister Building was the rent that 
was gotten from the Southern Railway, I believe, and the 
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Railroad Administration, of Twenty-two Thousand Five Hundred 
Dollars? A. Yes. That is in substance what I said that the Gov¬ 
ernmental rental the price at which it was rented, largely influenced 
me. In fact, I have no idea I would ever had thought of it had it 
been vacant or had it not been rented. 

Witness further testified that at the time he paid a visit to the 
oflice of Mr. Williams in July, 1919, he knew the BaiTister Build¬ 
ing was vacant and drawing no revenue. Witness further testifying 
identified an agreement dated the 25th day of November, 1918, be¬ 
ing an assignment of certain decrees which the plaintiff had against 
the bankrupt estate of J. O. Thompson and which was assigned to 
the Forest Glen Land Company as collateral security for the claim 
filed in this proceeding by the Forest Glen Land Company, the de¬ 
crees amounting to $117,000, in the State of West Virginia. Witness 
also had decrees against J. O. Thompson upon judgments recovered 
in the State of Pennsylvania. Witness collected $24,000 and some¬ 
thing in cash and $77,000 and something was paid on his order 
to the Kanawha Valley Bank, making something like $42,000 col¬ 
lected by witness on the claims which he had previously assigned to 
the Forest Glen Land Company as collateral security. Prior to the 
time witness received this moiRw he had received a statement from 
Mr. Cochran or somebody about the indebtedness due by me to the 
Forest Glen Land Company in which it was claimed that after pay¬ 
ing the rent witness owed the Company about $24,000. Witness 
figured out that he could not possibly owe them after deducting the 
benefit of the sale, more than five or six thousand dollars. There¬ 
fore, there would have been no occasion for witness to have per¬ 
mitted the Forest Glen Land Company to take $30,000 of my money 
which had been put up only as collateral. Witness told one of the 
attorneys, Mr. Umblc, who represented the Trustee in Bank- 
297 ruptcy, that the Forest Glen Land Company had sold the 
building and that there was a settlement between that Com¬ 
pany and the witness, and that if he owed them anything witness 
was amply able to pay it. Witness denies he ever wrote that the as¬ 
signment made by him to the Forest Glen Land Company of said 
decrees had been vacated. Witness identified the following letter as 
having been written by him: 

“May 21, 1920. 

“Hon. James W. Ewing, 

AVheeling, W. Va. 

My Dear Sir : 

I have just returned from a trip to the Pacific coast and note 
your letter of May 15th in my mail. 

In reply beg to say no notice was ever given me of any attempt 
to collect by Forest Glenn Land Company upon assignment given by 
me as collateral ujion a note I executed to it either by substituting 
it in Circuit Court of Ohio, but in a suit I have with that Company 
in Supreme Court at Washington, D. C., they repudiated the as¬ 
signment, and had the Court to direct the sale of real estate upon 
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which it held a deed of trust to secure same note. I have a suit 
both in Washington, D. C., and here against said Company and 1 
deny any indebtedness to it but am seeking to recover $25,000. The 
Thompson decrees you refer to were collected by me. 

Hoping this w’ill answer your letter and regretting the delay, 
I am, 

Youi*s Very Truly, 

WxM. T. GEORGE.” 

Q. In the letter you say that in the suit pending in the Supreme 
Court of Washington, D. C., they repudiated the assignment and 
so forth. What justification had you for informing Mr. Ewing, 
who represented some of these interests in West Virginia, that the 
Forest Glen Land Company had repudiated the assignment of 
208 these claims against the bankrupt estate of Thompson? A. I 
sat here in tliis Court, as a member plaintiff in tliis suit, and 
I heard counsel representing these people, stand at the bar of this 
Court, when we insisted that the debt was good and that the assign¬ 
ment could be collected and would shortly be paid, stand here and 
say that they did not desire to rely upon the assignment, but they 
desired to rely upon the deed of trust upon this building, and 
objected to this Court making an injunction restraining the sale 
of this building over here, insisting that they had a right to have a 
sale under that deed of trust. I sat here in Court and heard that 
argument, and that is what it is based ujx)!!. 

The Court: Of course, that is all argumentative. It refers to wliat 
was said before me. That was not any repudiation of the assign¬ 
ment. The claim was made that there was an absolute assignment, 
as I recall it. 

The Witness: That is what I based the statement in the letter on, 
on what I heai*d here in argument at the bar of this Court, as 1 
understood the argument. 


On re-direct examination witness testified that the Forest Glcii 
Land Company did not tell him that they would release on pay¬ 
ment of $416. AVitness had some information from Mr. Taggart 
to the effect that if witness would i)ay these notes they would im¬ 
mediately release the lien. 


299 Mr. George on redirect examination testified as to the 
said release that the S. F. Hoffman, who signed some of 
these, the clerk of the county court at Barbour County, and he knew 
the handwriting of the S'. F. Hoffman, who is clerk of the county 
court of this county, and that the handwriting on that paper is 
not his, but is his w ife’s, wlio is deputy clerk; that he also knows the 
writing of John W. Swdek, who signed this release, and that is his 
signature in his own handwriting. The witness is acquainted with 
both of them and know’s their handwriting. 

' Thereupon the testimony 911 behalf of the plaintiff w as 
closed. 
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300 Henry W. Williams testified on behalf of the defendant 
land company that he was the president of it, he was a lawyer, 

and practiced in the courts of Maryland and the Supreme Court of 
the United States and other courts, and in regard to the third 
deed of trust on the Barringer Building says: 

“ * * * that anything I say will be with reference to the 

release of the entire deed of trust, so far as the connection with it 
of the West Virginia land is concerned, because I know that that 
really was the question and not a question of $416.00, the question 
of releasing from this deed of trust the burden of title to the West 
Virginia land.’’ 

We agreed to make the title of this land a part of the burden 
of this third mortgage on the Barrister Building, and it was 

301 to be released when witness was satisfied from proper certifi¬ 
cates of title from responsible lawyers that the title to the 

property was good. 

302 & 303 “Of course, the release I was willing to give them was 

not really a release of the lien, but a release—the release 
I was willing to give them was a release of the fii*st mortgage as to the 
entire West Virginia titles, ecause this is the only release I ever 
had in mind.” 

304 That the transaction with Mr. George regarding the Bar¬ 
rister Building was put through in November, 1918, that 

the Company took partly in exchange for this property some land in 
West Virginia amounting to approximately fourteen hundred acres 
of coal rights and land; that at the time the transaction went through 
it was done hurriedly and no o[)portunitv was afforded to examine the 
titles to the land so it was mutually agreed to make the title to these 
lands a part of the burden of this third mortgage on the Barrister 
Building and if the titles were good and marketable, then this lien 
would be relea.sed so far as the West Virginia Lands were concerned. 
Mr. George was to furnish certificates from attorneys mutually satis¬ 
factory that the titles were good. Nothing was done about this for 
sometime as witness personally did not consider the West Virginia 
land very valuable. Sometime in 1919, Mr. George, Mr. Parvin and 
Mr. Taggart came to witness’ office in Baltimore and brought a cer¬ 
tificate of two West Virginia attorneys to the title to these properties. 
The certificate disclosed two outstanding liens on one of the tracts 
amounting to $416.00. Witness told Mr. George that regardless of 
the certificates coming up to the character that he would require, 
that no release could be made until this money was paid. Mr. 
George agreed to that and wanted to know if it would be satisfactory 
if he would pay the money to me as he said he might have some 
difficulty in having the lien released. Witness informed him that 
this would be satisfactory. At the time of this visit I was informed 
that Mr. Parvin who was present, was going to take the Barrister 
Building as part of the trade for certain coal lands in West 

305 Virginia, and that the $30,000 mortgage on the Barrister 
Building which is the subject of this suit, would be paid off 

on the consummation of the transaction. Mr. George suggested that 
the whole matter could be adjusted at that time. Any way in 
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which the liens would be paid olT was satisfactory to me. My un¬ 
derstanding was that Mr. Taggart and ^Ir. Beall were handling the 
matter for Mr. George and that lliey would have to float certain 
coal bonds and float certain coal securities tliev had before the deal 
could go through and that tliis mortgage would be paid off if certain 
propositions went through in New York. 1 was very skeptical about 
the proposition. It was suggested to me that I handle the market¬ 
ing of the securities I)ut I informed tliem it was not the kind of a 
transaction that I could recommend to my clients and I never gave 
the matter any further thought. I would have been perfectly satisfied 
to have released the lien upon tlic ])ayment of the money but never 
heard anything more about it until after the foreclosure proceed¬ 
ings had been started in tliis case. It wa.'^ definitely called to my at¬ 
tention when ^Ir. Taggait submitted to mo copy of the certificate 
of the Clerk of the Circuit Court of Ohio County that these liens 
had been jiaid off. He wanted to know whether he should release 
the Barrister Building from the liens on these certificates. These 
certificates were received on the 2(Hh of February, 1920. I did not 
think it was a legal nece.ssity as the ])ro])erty was advertised for sale 
but I was perfectly willing that the reh*ase should be made if it was 
in proper form. 1 looked at it and 1 noticed some very peculiar 
things about it and as a lawyei* 1 could not acce])t it. The reference 
to the Deed Book was not filled out, the date of the release was the 
23rd day of December, lObS, and Mr. George had told me in August, 
1918, that the lien could not be released on that date, because the man 
would not accept the money, yet the release was dated the 23rd day 
of December, 1918. I thought the relea.se was either invalid 
306 or that Mr. George had not told me the truth in August. 

The acknoAvledgemeiit had no seal on it juid while it might 
be good in AVest ATrginia as a Alarylaiid lawyer 1 would want to see 
a seal on a certificate before accepting it. It had two infirmities 
in it. In the fii*st ])lace it was dated December 26, 1920, and that 
date had not vet arrived and I thought unless that was corrected the 
certificate would be invalid. It did not have the seal of the Clerk of 
the Court on it. 


Mr. Jeffords: In West Ahrginia the Clerk of the Court is the 
Recorder of Deeds. 

The Court: I understand this is a cerlificale of the clerk of the 
Court. I have never yet seen a matter that I can recall that hasn’t 
liad the Court’s seal on it. Here and every other jdace a certificate 
of the Clerk of the Court goes out under his seal. 

AVTtness continuing sai-^? that he did not want to turn it down but 
wrote to Mr. Taggart stating it was irregular and possibly it was a 
bad copy and requested a corrected copy. Witness never heard any¬ 
thing further about the matter until he got into Court. The Forest 
Glen Land Company did not want to buy back the Barrister Build¬ 
ing. It wanted its money and witness offered in Court if they would 
pay the claim on the first foreclo;?ure that the whole matter would 
be settled immediately, that all the Company wanted was its money. 
The mortgage was foreclosed not on account of the Swick note but 
because the $30,000 note was not paid when it became due. That 
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Avas the only reason for the forerlosure. AVitness knows that Mr. 
AVestcott who gave a check for $5,000 which was returned no good 
is not responsible. Air. Taggai't gave witness sometime after this 
check was received by him a statement of AA'estcott’s assets—not his 
liabilities, and it wasn’t a statement on which witness would recom¬ 
mend a thousand dollars personally. The Forest Glen Land Com¬ 
pany never wanted to rc-possess itself of the BaiTistcr Building. The 
])roperty was sold for tiuxes for the year 1919, and these taxes are still 
in default, Air. Taggart refusing to pay the same although there is 
sufficient funds in his hands of the $5,000 depasited to do so. 


307 The Court: Let me make a suggestion. You can settle the 
question here now as to whether you want the building. Do 
you offer to convey the building if yo- could get out whole? 

1'he AVitness: AVe will. 

The Court: You need not go into details. There is the proposition. 
If anybody doubts the good faith of it, I will susjjend long enough 
to allow a meeting of the Forest Glen pcoi)le to authorize a deed of the 
])roperty to Air. George or to Air. Parvin, upon the Forest Glen Land 
Company being absolutely cleared uj) on all indebtedness. 

The AVitness: They can have it. AVe will be perfectly delighted. 

The Court: There is the good faith of it, and that offer stands 
until the close of this case? 

The AVitness: Yes, it stands, and we will be delighted if they Avill 
accept it. 

The Court: That is what 1 guessed about it in the beginning. 


308 IvOiJEUT Grv Cochhan testified as a witness for the de¬ 
fendant and said that he is Secretarv-Treasurer of the defend- 
ant land Company; was present at the office of the company in 
Baltimore at the time of the visit made by Air. George, Air. Taggart 
and Air. Parvin, and at the time of another visit when Mr. Parvin 
was not present; that there was talk about the release, but that he 
was not in a position to take action in the matter and suggested that 
it might be taken up by Air. AVilliains, president of the company, 
upon his return from his vacation. 

Copies of two agreements for the exchange of j)roi)erties between 
plaintiff George and Chester A. Parvin which have been mentioned 
in evidence arc hereto attached and made a i>art hereof, also copies 
of the two promissory notes to Swick Avhich are mentioned in the 
testimony and the release of the lien to secure said two promissory 
notes. 


309 $208.20. Belington, AV. A5i., Sept. 26th, 1918. 

Two years after date I i)romise to pay to the order' of John AV\ 
Swick Two' Hundred Eight & 20/100 Dollars at The Citizens Na¬ 
tional Bank of Belington without defalcation for value received, 
with interest from date. 

(Signed) AVILLIAAl T. GEORGE. 

Paid. Due—^ept. 26, 1920. 

Paid. 

First National Bank. Belington, A\\ A^a. Col. No. 8427. Paid, 
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$208.20. Belington, W. Va., Sept. 26th, 1918. 

One year after date I promise to pav to the order of John W. 
Swick Two Tundred Eiglit & 20/100 i)ollars at The Citizens Na¬ 
tional Bank of Belington without defalcation for value received 
with interest from date. 

(Signed) AVAL T. GEORGE. 

#633. 

Due Sept. 26, 1019. 

Paid. 

Paid. 


Protested for non-payment. 
(Sgd.) 


Belington, W. Va., 9/26/19. 

AV. THOMAS, 
Notarf/ Public. 


Fii-st National Bank. Belington, AV. A"a. Col. No. 8426. 
9-22. 


310 


Pl.vintikf’s ExiiiniT No. 4. 


This agreement made and entered into on this 14th day of March, 
1919, by and between C. A. Parvin, of Portland, Oregon, of the fii*st 
part, and AAhlliam Taylor (ieorge, of the States- of AVest Ahrginia, 
of the second i)art, AA itnesseth : 

That the said parties to this agreement have mutually agreed 
and do by these |»resents promise and agree for and in consideration 
of $1.00 in hand paid by each to the other, receipt of which is hereby 
acknowledged to exchange their respective jwopertics lying in the 
City of AA'ashington, District of Columbia, and in the State of Ore¬ 
gon, as hereinafter more fully described, upon the following terms, 
to wit: 

The said party of the lii*st part hereby agrees to sell to the party 
of the second part and deliver the same within sixty days from the 
date of the accei)lance of the Oregon j)ropcrty by tlie second party, 
all that certain tract of land lying in the State of Oregon and said 
to contain twenty-three hundred and forty acres of land and more 
fully described as follows: 

AV. Vs and S. E. V 4 of N. E. 14 and N. IL* and 8. E. 14 of N. AV. 
14 and E. 1^ and S. AA’^. 14 of S. AV; 14 and 8. E. ^4 Section 13, 
T. 13 S. K. 2 AV^., containing 520 acres. 

S. AV. 14 and AV. i/> and 8. E. A4 of 8. E. 14 Section 5, containing 
280 acres; E. I 2 of N. E. V 4 and S. p], of Section 7, containing 240 
acres; and 19 acres in N. E. Yx of Section 7; Lots 1 and 2 and 
N. AV. 14 of N. AV. 14 ; Lots 3 and 4 and S. AV. 14 of S. AV. 14 of 
Section 9, containing 120 acre s; N. E. Vi and 8. Yj of N. AA^ ^4; 
S. AA^. 14 and N. AV. Y 4 of 8. E. 14 Section 17, containing 440 
acres E. H* Section 19, containing 320 acres; and the N. Y 2 
311 of N. AV. 14 and S. of Section 29, containing 400 acres; 
all in T. 13 S. R. 1 AV. AV. M. 
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The said lands being subject to a first mortgage in the sum of 
Five Thousand Dollars ($5,000.00) due and payable in three years 
at seven per cent. Now for the equity in the said 2,340 acres of 
land and a further sum of One Dollar ($1.00) in lawful money 
of the United States to him in hand paid by the said party of the 
first part before the signing and sealing of these presents, receipt of 
which is hereby acknowledged, tlie party of the second part hereby 
sells and agrees to deliver to the party of the first pai*t within sixty 
days from the dale of acceptance of the second party of the property 
now owned by the first party. Lot 42 in Lacy’s subdivision in square 
455 as per plat recorded in liber 38 at folio 198 one of the records - 
of the Survevor’s office of the District of Columbia, with the im- 
))rovements thereon, known as number 035 F Street, Northwest, 
known as the Barrister Building, Wa-^^hington, D. C., subject, how¬ 
ever, to certain incumbrances aggicgating the sum of $160,000 due 
and payable as follows: $80,000 due October 1st, nineteen hundred 
and twenty, at 5.4 ; $50,000 due December —, 1920, at 6%; 

$30,000 dated November 30, 1918, due and payable in one year 
atO^r. 

It is mntually agreed that all the j)roperty mentioned and de¬ 
scribed in this contract shall bo delivered with a title good by record 
in fee simple or this contract void; it is further understood and 
agreed that all interest, taxes, assessments made or pending, 
312 insurance and rents, arc to be adjusted on all the properties 
mentioned herein to the date of tlie final closing of this con¬ 
tract. Each party hereto — furnish at his or their own cost Deed, 
Certificates of Title or Abstracts of Title brought down to date of 
transfer. 

It is understood and agreed that the first party is to have thirty 
days to inspect and apj^rove the pro]^erty of the second party, and 
upon receipt of approval in writing, then the second party is to have 
thirty days from that time to inspect and approve in writing the 
property of the first party. 

Witness our hands and seals the dav and vear hereinbefore written. 
(Sgd.) C. A. PARVIK [SEAL.1 

“ WILLIAM TAYLOR CrEORGE. fsEAL.l 

-. [SEAL.l 

-. [seal.] 

Signed and sealed in the presence of: 

P. W. BEALL. 

As to W. T. G. 


313 May 26th, 1919. 

It is hereby mutually agreed by and between C. A. Parvin and 
William Taylor George parties to the within agreement that the 
within agreement is hereby declared to be in full force and effect; 
That said William Taylor George is hereby granted thirty days 
from this date within which to inspect the Oregon lands described in 
the said within contract; 

That the said C. A. Parvin does hereby serve notice on the said 
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, IVilliam Taylor George that lie has inspected the Barrister Building 
described in the within contract and has approved the same; That 
the said William Taylor George does hereby accept service of notice 
of the acceptance of the within contract hy C. A. Parvin; That 
otherwise, tlie said within contract shall remain in full force and 
\ effect. 

Witness our hands and seals ^lav 2C)th, 1919. 

(Sgd.) CHESTER A. PARVIN. [seal.1 

(Sgd.) WTLLIA^l TAYT.OR GEORGE, [seal.] 

AVitness: 


Portland, Oregon, June 11th, 1919. 

AVe hereby agree that AA^illiam Taylor George has examined the 
timber lands described in the within contract and he hereby gives 
I notice of approval of the same, which notice is hereby accepted by 
I Chester A. Parvin, and it is further mutually agreed by and 

I 314 between each of us that we will each take all necessary steps 
I to perfect our title to the property described to the witnin 

I contract and will make or cause to be made proper deeds of convej'- 
ance therefor as described in said contract and will furnish proper 
I abstracts of title which deeds are to be made and delivered as soon 
as practical and all settlements will be made with reference to rents, 
insurance and taxes as of July 1st, 1919, whether in fact the deeds 
may be made and delivered before or after that date. 

I AA^itness our hands and seals in duplicate this 11th dav of June, 
1919. 

(Sgd.) CHESTER PARVIN. [se.vl.1 

WILLIAM TAYLOR GEORGE. [se.vl.I 

AVitness-: 

(Sgd.) J. G. RAINEY. 

AV. R. KASIA. 

315 Defendant’s Exhibit No. 1. 

Tliis agreement, made this 28th day of October, A. r)., T919, by 
and between the Randolph Smokeless Coal Company, of Randolph 
County, AVest Virginia, party of the first part, AVilliam Taylor George 
of Philippi, AA’^est Virginia, parh^ of the second part, R. E. Tal¬ 
bott of Philippi, AA’^est Virginia, part of the third part and Chester 
A. Parvin of AVashington, I). C., party of the fourth part, witnesseth: 

That whereas, the party of the first part is the owner of a two- 
thirds’ interest in and to a certain tract of coal land with improve¬ 
ments thereon together with certain personal property thereunto be¬ 
longing, comprising about 2,500 acres of land in fee simple, and 

AVhereas the party of the second part is contracting on behalf of 
himself and the Randolph Smokeless Coal Company to deliver above- 
mentioned land and property, and 

AA^hereas the party of the third part is the owner of a one-third 
interest in the above-mentioned property, and 
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Whereas the party of the fourth part is purcliasing the abovc- 
nieiitioned property in accordance with terms and conditions hereto¬ 
fore agreed upon by and between tlie parties hereto, and 

Whereas certain liens and incumbrances against the above-men¬ 
tioned property appear of record against said property, and it is 
the desire of the ])arties hereto to close the transaction of this 

316 date, 

Now therefore this agreement witnesseth that for and in 
consideration of the sum of One llollar ($1) lawful money of the 
United States of America to them in hand paid hy the pai*ty of the 
fourth part, receipt whereof is hereby acknowledged by the other 
parties hereto, the ]>arties hereto mutually agree as follows; to wit: 

1st. General A. A. Lilloy of Charleston, West Virginia is accept¬ 
able to all parties herein to certify as to the title of said property. 

2nd. That the Citizens National Bank of Philippi, We.st Virginia, 
is to hold the moneys, notes and deeds hereinafter respectively de¬ 
scribed. 

3rd. Tliat the Randoph Smokeless Coal Company ha.s made and 
executed its deed unto Chester A. Parvin conveying its interest'in 
the above-mentioned ]>roperty. 

4th. That the said R. 10. Talbott has made ami executed his deed 
conveying his interest in ami to the above-mentioned j)roperty. 

5th. That the said Parvin has made and executed unto the said 
Randolph Smokeless Coal Com])any his certain nromissory note in 
the amount of Fifty Thousand Ilollars ($30,000) in two notes of 
Twenty-five Thousand Dollars ($2o,000) each, payable six and 12 
months after date respectively, same l)eing secured hy a vendor’s lien 
upon the above-mentioned property; upon which notes above men¬ 
tioned there is endorsed a credit of Ten Thousand Dollars ($10,000), 
6 th. That the said Parvin has made and executed unto the 

317 order of R. E. Talbott his certain promissory notes in the 
amount of Forty Thousand Dollars ($40,000) payable on or 

before six months after the date hereof, same being also secured by 
a vendor’s lien on the above-mentioned property, and upon which 
notes there is endorsed a credit of Twentv-Five Hundred Dollai*s 
($2,500). . 

7th. That the said Parvin has caused to be delivered unto William 
Tavlor George a deed for a certain tract of land containing 2,393 
acres located in Lynn County in the State of Oregon, subject to a 
lien or deed of trust in the suni of $20,000 due and payable in one 
and two years, with interest at 6%. 

8 th. That the said Parvin is to pay to the •Citizens National Bank 
of Philippi, West Virginia, the sum of Seventy-Five Thousand Dol¬ 
lars ($7o,000) for the interest of the Randolph Smokeless Coal 
Companv. 

9th. that the said Parvin is to pay the sum of Twenty-Twq Thou¬ 
sand, Five Hundred Dollars ($22,500) into the Citizens National 
Bank of Philippi, West Virginia, being the cash payment on the 
interest of R. E. Talbott in and to the said property. 

10th. That General Lilley hereby agrees to certify to the title of 
the above-mentioned property and to require of said bank (Citizens 
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, National Bank of Philippi, West Virginia) what disbursenienls shall 
be made in order to clear the title to above-mentioned property from 
all liens and incumbrances whatsoever, excepting a certain iien in 
the amount of Fifteen Thousand Dollars ($15,000) held by the • 
Consolidated Realty Corporation which said Parvin hereby 
< 318 assumes and agrees to pay, when and whore said lien becomes 

due and payable. 

11th. That the Citizens National Bank of Philippi, West Vir¬ 
ginia, hereby agrees to hold the funds and papaer above-mentioned, 
to pay off such liens, judgments or other obligations against the 
above-mentioned property that may Ik? required by the said A. A. 
Lilley in order to perfect the title to the above-mentioned property 
before any deeds, notes, or moneys coming from said Parvin shall 
be disbursed unto the Randolph Smokeless Coal Comj»any or the 
\ Siiid R. K. Talbott or the said William Taylor George. 

12th. That said William Taylor George and Randolph Smokeless 
Coal Company have agreed to pay unto R. W. Beall and E. H. 
Taggart the sum of Ten Thousand Dollars ($10,000) for negotiating 
* the sale of the Randolph Smokeless Coal Company’s property; and 
the said R. E. Talbott has agreed to pay unto R. E. Beall and E. II. 
Taggart the sum of Twenty-Five Hundred Dollars ($2,500) for 
negotiating the sale of his interest in said property. 

i3th. That sai<l Chester A. Parvin has agreed to pay unto R. W. 
Beall and E. IT. Taggart the sum of Fifteen Thousand Dollars 
($15,000) for negotiating the timbeiTand above-mentioned unto 
William Taylor George and for other services heretofore rendered, 
Seventy-Five Hundred Dollars ($7,500) of which is to bo paid at 
the time of passing the deeds in this transaction. 

319 14th. That the Citizens National Bank of Philippi, West 

Virginia, is authorized to pay the sums alK)ve mentioned 
unto R. W. Beall and E. H. Taggart at the time of ])assing the 
deeds in this tran.saction. 

15th. It is the purpo.se of this agreement to tiirn over the deeds 
from Randolph Smokeless Coal Company and R. E. Talbott im- 
mediatel}" to record in Randolph County, West A^irginia, and to 
disburse out of the monevs received from the said Parvin iinmedi- 

V 

ately the commissions to R. W. Beall and E. H. Taggart and other 
disbursements as herein directed, and to disburse such other money 
for the payment of liens, judgments and other obligations against 
said property as shall be required by A. A. Lilley above-mentioned, 
the money to be paid within five days from this date or this contract 
to become null and void-and time is the.essence of this agreement. 

16th. Upon the proper certification by said A. A. Lilley that the 
title to Randolph Smokeless Coal Company is good in said Parvin 
or as.signs subject to the Fifteen Thousand Dollars ($15,000) lien 
due the Consolidated Realty Corporation, this contract shall have 
.Iwn fully and completely complied with and the said Citizens 
National Bank of Philippi, West Virginia, is hereby authorized 
and directed to turn over to said Randolph Smokeless Coal Company 
and said William Taylor George the deed to the Oregon timherland 
and the deferred purchased money notes executed by .said Chester 
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A. Parvin and the residue of any cash that may be remaining 
o20 to (Jeorge from his share of the Seventv-Five Thousand 
Dollars ($75,000) above-mentioned, and unto R. E. Talbott 
the deferred purchase money notes made payable to his order and 
the residue then remaining from the sum of Twenty-TAvo Thousand, 
Five Hundred Dollars ($22,500) cash moving to Talbott for his 
interest in the al>ove-mentioned property. 

17th. It is agreed tiuit the ])ayment of Twenty-Five Hundred 
Dollai’s ($2,500) commission hy said R. E. Talbott to R. W. Beall 
and E. 11. Taggart shall be a full payment and satisfaction of all 
commission, attorneys’ fees or other expenses due from said R. E. 
Tall)Ott under this agreement. 

18th. It is understood and agreed hy and between all the parties 
hereto that wherever it is stated in this agreement that the Citizens 
National Bank of Philip])i, West Virginia, “hereby agrees” or 
“agrees” or “and to require” that these words, clauses and ex¬ 
pressions shall bo construed only to mean for all of the intents and 
purposes of this agreement that the said Citizens National Bank 
of Philippi, West Virginia, “shall I »e directed to do said things and 
to perform said acts.” 

In witness whereof the first, second, third and fourth parties have 
hereunto atlixed their hands and seals; the said A. A. Litley and the. 
Citizens National Bank also (dlixing their hands and seals on this 
dav and date first ah(we mentioned. 

RANDOLPH SMOKELESS COAL 
COMPANY, INC., 

(Sgd.) By WM. T. OEORGE, 

r/cc President. 

321 Witness: 

• (Sgd.) WM. T. OEORGE. 

R. E. TALBOTT. 

“ CHESTER A. PARVIN. 

CITIZENS NATIONAL BANK OF 
PHILIPPI, WEST VIRGINIA, 

T'>y-, 

C(u<hier. 


322 Mr. Jeffords: In view of the suggestion or offer of Mr. 

Williams^ while on the witness stand, to eonvev the Barrister 
Building upon l)eing made whole, we make this counter ])roposition, 
that we are to open to the adjustment and settlement of all matters 
of difference involved in this suit involving the West Virginia titles 
at any time or place, and we welcome an op])ortunity to get together 
and make a full and final settlement of all questions, and we will 
meet them half wav in anv honest effort to do so. 

The Court: I, of course, would like to see anything settled without . 
argument, but my only purpose in asking that question was to show 
that they were willing to make a deed, that they didn’t want the 
Barrister Building, because it was intimated that they did. It was 
simply on the question of their good faith as affected by any sug¬ 
gestion that they wanted to own the Barrister Building; that is all. 
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Mr. Thomas: I am a director of that company and I told ^Ir. 
Taggart at the time of this sale that we did not want the building, 
but we wanted our money out of it, and we didn’t want Mr. George’s 
judgment. This company was organized just for this one building, 
and. we haven’t any moUey now to pay all these liens that are on it. 
We have to make an assessment against Mr. Williams, myself and 
the other directors. AVe went into this thing as business men do 
sometimes, and got up against this terrible proposition. We don’t 
want to make any money off George or anybody, but we are 
323 in an embarrassing position, and if there could be a new deal, 
all we would want would be our cash and they could take 
the building. They can take the building and let us have our 
money and if we are free that is all we want. That is an absolutely 
honest statement. How lon^ do you want to pay us our money in ? 

Mr. Jeffords: The other side is talking about one thing and we 
are talking about another. 

The Court: That is the usual thing. I am going to decide this 
case right now. I say the Forest Glen Land Company never was in 
defaudt and never had tendered to them—I am finding this as a 
fact—that there never was a tender to the Forest Glen Land Com¬ 
pany of any sum of money to get rid of these liens, which were on 
the West Virginia lands, and consequently that the Forest Glen 
Land Company was never in default. I am referring to the time 
when they began to foreclose, as they call the sale under the deed 
of trust. So for that reason, if for no other, there is no damage to 
be recovered against the Land Company in favor of the plaintiff. 

I should find as a matter of fact that in this conversation whicli 
took place in the middle of July, 1919, it was stated to Mr. Wil¬ 
liams, he was given to understand, when it was suggested that this 
$408.00 be cared for in the tinal settlement, that it was intended 
when this deal with Mr. Parvin went through to clean up the Forest 
Glen Land Company absolutely, not only to release the liens on the 
West Virginia lands, but also to take care of the $30,000 mortgage 
that was on the property, which they had taken back. 

I should find that in the conversation of August, 1919, that it 
was understood by Mr. Taggart, partly from what he says and 
partly from what Mr. Cochran says,—Mr. Taggart "stating 
324 that Cochran had told him Williams was out of town—that 
it was understood at that time that Mr. Cochran had no au¬ 
thority to say yes or no in regard to the matter. Mr. Taggart stated 
that expressly, that there was no authority, and that is confirmed by 
Mr. Cochran’s statement; that it was a mere casual reference to this 
particular matter and therefore there was no offer, nor at any time 
was there an offer to put down that money in order that these 
notes might be taken care of. 

If any one wants me to make any other finding of fact and will 
tell me what it is, I will make a ruling on it now. 

Mr. Thomas: May it please Your Honor, it is also in evidence 
in this case, wdth regard to this assignment on which George has 
collected the money; it has been alleged by him in a letter which 

11—3749a 
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i.s in evidence that that question lias been decided by this Court and 
that we repudiated the assignment. They say we repudiated that 
assignment in this court, and I would like in the decree a statement 
that we had not repudiated it in this court, so that when we go out 
into West Virginia to take proceedings against Mr. George they 
will show we did not do anything of the kind. 

.The Court: I can hardly put that into a decree. If necessary, 
T would have to go on the witness stand myself with regard to what 
Mr. George refers to. There was an argument here one day as to 
whether or not that order was an absolute transfer, because it was 
argued by Mr. Jeffords that that was practically a payment, be¬ 
cause it was good—not that it would be payment until it was paid, 
but that was one of the things urged as a reason for enjoining the 
sale further. Thereupon Mr. Sleman or Mr. Williams, I 
3*25 forget which, stated that it was not true, that it was given 
not in payment of anything, but was given as security. 
Something was read to me here showing that it was merely col¬ 
lateral security for the balance due, so that there was no repudia¬ 
tion of it whatever. 

Mr. Thomas: Could not Your Honor embrace in the decree a 
statement that in this proceeding we do not impair whatever rights 
we have under this assignment? You see the trouble we have. This 
gentleman has gone out there and collected $30,000. In his testi¬ 
mony in chief he says that it was an aliquot part, which is a good 
principle of law, because you cannot compel a man to pay two 
people when he only owes one. That part of it is all right and I 
recognize that. But according to his statement and according to 
the letters of Mr. Ewing, he stated that we repudiated this assign¬ 
ment. That is absolutely wrong. When I read from these letters 
of these West Virginia lawyers, and they are perfectly reputable, 
they say that this is so and that George denies it. ^me one is 
guiity of perjury in this case. Thev say he did appear before the 
referee and swear to these things. 1 haven’t an idea that they are 
going to make good on this thing and let us out of it. There is a 
deficit here. Mr. George has talked in very large figures and about 
pursuing people all around the country. He is tied up in mort¬ 
gages, too. He has collected out there and made the statement 
under oath that this assignment was repudiated in this proceeding, 
and T think we ought to have something about it in the decree, 
and I would like Your Honor to consider it. 

326 The Court: I really think that w^hole matter has no place 
in this particular matter. I don’t want to rule on that case 
out there. It looks to me like a very slack way of doing busine^. 
Even if Mr. George had a perfect right to the money, somebody paid 
it over when there was an assignment on record to somebody else, 
and I do not know how they will get away from it. 

In this case here I say that there was never any repudiation of 
the ownership or rights or whatever was assigned to the Forest Glen 
Land Company as against the Thomp^n bankrupt estate, judgment 
against the Thompson estate or anything else. 
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(After further discussion.) 

The Court: What I am going to make now in this case is an in¬ 
terlocutory decree. 

Mr. Thomas: We will submit to Your Honor decree, after we pre- 
j)are it. There is one point occurs to us, which is this. This de¬ 
fendant hasn’t very much money. Outside of Mr. Taggart’s com¬ 
mission, which of coui-se will be finally approved by Your Honor, 
there is a large sum of money due us that in no way conflicts, and 
it seems to me that in view of the fact that tliis property has been 
sold, that we should be paid the money that is not in litigation. 

Mr. Sherier: We ofl’er to do that: We ofl'er to pay a check in court 
of the amount which is not involved. Just as 1 stated to His Honor, 
that has already been tendered. 

Mr. Thomas: But you tendered it with conditions which we could 
not accept. 

Mr. Sherier: We are leady and willing to turn over the amount 
that is not in dispute, but with respect to our commissions, we claim 
that we have the right to hold that until the matter is finallv 
327 adjudicated. 

(Discussion followed on this question.) 

Mr. Thomas: AVe will prepare a decree, and I presume the other 
side will. 

The Court: If you can agree it will l)e of some satisfaction to me. 

The foregoing statement of evidence is the substance of all the 
evidence upon the trial and the copies of exhibits and documents 
introduced in evidence and I hereby certify same a.s such for the 
pui 7 >ose of the statement of evidence herein as a part of the record. 

Signed in duplicate Oct. 5th, 1921. 

WALTER I. McCOY, 

Chief Justice. 

828 In the Supreme Court of the District of Columbia. 

Equity. No. 37423 and 37565. 

William T. George, Plaintiff, 
vs. 

Forestglen Land Company et al.. Defendants. 

Statement of Evidence. 

Be it remembered that the defendant, Eugene H. Taggart, to 
sustain the issues on his part joined, offered testimony in the alx)ve 
entitled cause as follows;— 

On examination in chief as a witness for the plaintiff, William 
T. George, the defendant Taggart testified that he has been engaged 
in the real-estate business in Wellington for sixteen years, and that 
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lie is one of the defendants in the suit of George vs. Forestglen 
Land Company, et ah, and a cross-defendant in the case of the 
Forestglen Land Company vs. George, et ah He is the trustee 
named in the deed of trust from William T. George, having been 
selected as such trustee by Mr. Henry Williams, President of the 
Forestglen Land Campany. The deed of trust in question was pre¬ 
pared by the Forestglen Land Campany. It contained a provision 
to the effect that in the event default in the payment of the obliga¬ 
tion thereby secured should be made by the grantor, William T. 
George, the defendant Taggart, as trustee named in said deed of 
trust should, at the request of the party secured thereby sell the 
property involved at public auction and retain as compensa- 

329 tion for his services as trustee a commission of 5% on the 
amount of the sale out of the proceeds of the sale, and in 

the event the property involved should be advertised for sale by the 
trustee and not sold, the trustee should be entitled to one-half of the 
commission provided to be paid, to be computed on the amount of 
the debt secured by the trust, which was $30,000. 

On cross-examination by counsel for the cross-plaintiff, Forestglen 
Land Company, the witness Taggart testified that he fii-st adver¬ 
tised the property involved fur sale on December 18, 1919. Mr. 
George instituted his suit for an injunction, etc., on the 18th day 
of December, 1919, and an injunction restraining the sale was 
issued on the 19th day of December, 1919. The trustee did not 
proceed with the sale on the 18th because he knew of the filing of 
the suit on the 18th, and had been advised by counsel to withdraw 
the property from sale on that date. The trustee did not attend the 
premises on December 18th—he advised the auctioneer not to sell. 
Counsel for the plaintiff George, sent to the witness an answer to be 
filed, which the witness declined to sign and sent to his attorney. 
After conferring with his counsel, the defendant Taggart filed his 
answer, which is of record in this cause. The injunction which was 
issued on the 19th of December, 1919, was later dissolved and the 
trustee, at the direction of the Forestglen Land Company, again 
advertised the property for sale on February 6th. On the "date last 
mentioned the weather was very inclement and the trustee, at the 
suggestion of the parties in interest, including the Forestglen 

330 Land Company, postponed the sale. That he did not attend 
the sale that day but arranged with the auctioneer to post¬ 
pone it. The property was again advertised for sale on February 
11 th, prior to which last mentioned date an injunction in the 
Parvin suit >yas issued by the Supreme Court of the District of 
Columbia, enjoining the trustee from making the sale. The trus¬ 
tee did not attend the sale on the 11th because he was restrained. 
He instructed the auctioneer to stop his advertisement because the 
restraining order prohibited him from advertising the property. 
The property was again advertised for sale* on March 8th, the in¬ 
junction secured by Parvin having, in tlie meantime, been dis¬ 
solved. That was a nice day. The trustee knew Mr. Wescott, who 
purchased the property on March 8th. He had sold Wescott two 
farms—one in Maryland and one in Virginia. He knew that 
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Wescott was going to bid at the sale on March 8th. Mr. Williams, 
representing the Forestglen Land Company, bid $19,500 for the 
Barrister Building, the property here involved. The trustee did not 
accept that bid. Mr. Wescott bid $20,000, which bid being the 
highest was accepted by the trustee. Mr. Williams demanded that 
the trustee require Wescott to put up a certilied check of $5,000 or 
a like amount of cash. The trustee knew that Wescott was perfectly 
responsible—was a man of large i)roperty and that he, the trustee, 
would take the responsibility of accepting his check for the deposit 
of $5,000. The trustee accepted AVescott’s check and the check was 
presented to the bank on which it was drawn, the following day 
and ])ayment refused. Mr. Wescott, on March 8th, 1920, 
331 had desk room in the otlice of the trustee. Air. Paivin prior 
to the sale on the 8th of March, advised the trustee that he, 
Parvin, had sold the Barrister Building, that he had a deposit in his 
hands and asked the trustee to bid the property in for him. The 
trustee advised Parvin that he could not bid the property in and 
would have nothing to do with it. The trustee told Parvin that 
Air. AVescott, who was associated with Parvin in the Randolph 
►Smokeless Coal Company, was here and if Parvin wanted AA^escott 


to bid it ill the trustee would not object. AA'escott bid the property 
in at the sale for l^irvin. The trustee knew this at the time of the 


sale. The trustee told AVescott before the sale that if he bid it in, 


he would do so on his own responsibility and that if Parvin failed 
to make good the trustee would look to AVescott. AA^escott is good 
and his bid of $20,000 is collectible. 

On Alarcli 20th, the property was again advertised for sale under 
AVescott’s defaidt. It was advertised at the expense of AA^escott. The 
Forestglen Land Company bid the i)roperty in on the last men¬ 
tioned date for $5,000. That was a bright day, just as good as any 


other day. 

On further cross-examination by his own counsel, the trustee tes¬ 
tified that when he fii’st learned about the suit which had been filed 


by George, he consulted his attorney as to whether or not he should 
postpone the sale set for the following day and was told that the 
question of the validity of the sale had been raised and that 
332 he had been notified that a suit was being filed. A copy of 
the bill filed by George was served upon the trustee by coun¬ 
sel for George. The trustee followed the advice of his counsel from 
that point on. The trustee had no interest whatever in the sale to 
AA^'escott and was to receive absolutely nothing from him. That at 
the time AA'escott bid in the property in question he owned in con¬ 
junction with his sister, a 3,000 acre ranch near Comstock, 
Nebraska; he also owned in conjunction with his sister and brother- 
in-law, an interest in a big department store at Comstock, Nebraska. 
The trustee had sold him a $30,000 piece of property near the wire¬ 
less towers in Virginia, and later he sold him a 376 acre farm fourteen 
miles south of AVashington on La Plata Road. From a statement of 
the assets of Air. AA'escott shown the trustee, he was satisfied that AVes¬ 


cott was worth a quarter of a million dollars in property. This 
explanation was made by the trustee because he had been criticised 
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for taking Mr. Wescott’s check as a deposit on the purchase price 
of the property in question. At the time of accepting the check, 
tlie trustee considered Wescott’s bid as good. The trustee did not 
profit and was not in position to profit in any way by or through 
Wescott’s bid. 

On having his attention called to the charge in the cross-bill that 
the trustee was in collusion with Wescott, George and Parvin, wit¬ 
ness answered that he was not in collusion with any of the gentle¬ 
men mentioned, but on the contrary Mr. George had charged him 
as being in collusion with the Forestglen Land Company in en¬ 
deavoring to get the property in question from George. 

333 During the time the property was being advertised for sale 
under the trust, the witness had shown the building to as 
many as a dozen people and had walked up to the ninth floor with 
theni, from top to bottom, showing them all over the building. He 
had keys made so that he could show the rooms to interested parties, 
lie was anxious to effect a sale so as to stop this suit, because he knew 
it was going to tic him up. 

And the Court now certifies that the foregoing is the substance of 
all the evidence introduced by the plaintiff and defendant upon the j 
heading of this cause. 

And the defendant now tendei's this, his statement of evidence 
herein, and prays that the same may be signed, sealed, enrolled and 
made a part of the record in this cause, this 6th day of October, 
1921, nunc pro tunc, which is accordingly done. 

AVALTER I. McCOY, [seal.] 

Justice. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3749. AVilliam T. George et al., appellants, vs. Forest Glen Land 
Co., &c., et al. Court of Appeals, District of Columbia. Filed 
Nov. 19, 1921. Henry W. Hodges, clerk. 
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OF THE DISTRICT OF COLUMBIA. 

January Term, 1922. 

No. 3749. 

WILLIAM T. GEORGE AND EUGENE H. TAG¬ 
GART, TRUSTEE, APPELLANTS, 

vs. 

FOREST GLEN LAND COMPANY, A CORPORA¬ 
TION, AND CHESTER A. PARVIN. 


Statement of Case. 

This is an appeal in an equity case. 

Appellant George was plaintiff below and maker of 
a $30,000 third trust note secured on real estate in 
District of Columbia, Barrister Building on F Street, 
and Taggart was trustee named in the deed of trust. 

Suit by George was to enjoin trustee from selling 
said real estate for alleged default on said trust note, 
owned by appellee land company and was begun aftei 
Taggart had advertised said real estate for sale at 
auction, and this suit asks accounting and damages. 

The court enjoined the trustee from selling and con¬ 
tinuing the advertisement to sell, and later injunction 
was dissolved. 

About this time George sold and conveyed this real 
estate to Parvin and the trustee again advertised it 
for sale and Parvin brought suit similar to George suit 
asking injunction and accounting, and injunction was 
granted, and later dissolved. 

7542—1 
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In deed to George he did not assume or agree to pay 
the first or second trust, but deed from him to Parvin 
provided that Parvin assumed and agreed to pay first, 
second and third trusts. 

On consideration of the bill of Parvin the court 
consolidated the two causes and ordered original bill 
of Parvin and answer of land company taken and 
considered as intervening petition and answer in George 
case (Rec., p. 47). 

After George deeded this real estate to Parvin and 
injunction secured by him had been dissolved, the real 
estate was by the trustee advertised and sold at auction 
to one Wescott who gave at time of sale a S5,00() check 
which was dishonored, and said sale was not completed 
and said check remains in the hands of trustee and is 
claimed by George and by trustee to be good. 

Sale price of this real estate to said Wescott was 
$20,000 above the first $80,000 trust and second $50,000 
trust, and at that sale the land company bid $19,500, 
and later this property was advertised and sold by 
this trustee at auction to this land company for $5,000. 
All sales made subject to first two trusts amounting to 
$130,000. 

By cross-bill and amendments, the land company 
denied damages and asked payment of this $30,000 
note, and on failure to pay, a money decree against 
George for amount found to be due. 

When George bought Barrister Building land 
company he gave in part payment this $30,000 third 
trust note, and in part payment deeds to West Virginia 
real estate, and in payment of, or collateral to, said note, 
an assignment to the extent of $30,000 against a 
fund coming to him from a case in bankruptcy. 

At the time of the sale of Barrister Building by land 
company to George it was not known by the land 
company whether or not the title to any or all of the 
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real estate in W. Va. was defective, and said third deed 
of trust provided that George guaranteed such titles 
to be good and marketable, and free from any and all 
liens and incumbrances, and this provision of this 
deed of trust was to be released whenever Van Winkle 
& Ambler, Parkersburg, W. Va., attorneys, or some 
other reputable attorney or attorneys satisfactory to 
the company certified said titles good and marketable 
and free from any and all liens and incumbrances, other¬ 
wise this provision to continue in force until all defects 
cured, or until George shall have paid to land Company 
any and all damage or expense it may have suffered 
through such defect in title and “the giving of such 
release however shall in no wise affect any other pro¬ 
visions of this deed of trust^^ (Rec., p. 10). 

Shortly after George took a deed to Barrister Build¬ 
ing he furnished certificate from reputable attorneys, 
satisfactory to the land company, that titles to said 
W. Va. real estate were free from defects, were good 
and marketable all liens and encumbrances paid except 
$416 which was against two certain small parcels, but 
not due and George then offered to pay the amount of 
same to the land company and to the trustee, or deposit 
it, and demanded release of that portion of that deed 
of trust, and informed the land company and trustee 
that he had made a sale of the Barrister Building which 
was of great advantage to him and that his said sale 
was being held up for failure to secure such release, and 
buyer was demanding that George complete the con¬ 
tract of sale and refused to complete it without such 
release, and George asked that said provision of said 
trust be released in order to enable him to complete 
said sale. George repeatedly made this offer to both to 
pay or deposit, and repeatedly demanded such release 
from both, and it has never been made. Before maturity 
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of $30,000 note George had paid above mentioned $416 
and at trial produced the release for it. 

Because of failure to secure said release George was 
unable to complete this contract of sale he had made of 
Barrister Building and thereby suffered great damage 
and loss. 

In his pleadings he alleged this damage and loss and 
at the trial of the case attempted to prove same but 
was not permitted to do so. 

At the trial George attempted to prove the loss and 
damage sustained by him by reason of auction sale of 
Barrister Building for $135,000, alleged to be worth 
$250,000 (Rec., pp. 15-32), and to prove that said 
$5,000 check was good, and Wescott good for his 
$20,000 bid for the property, and was not allowed to 
do this. 

Said land company was organized for real estate 
speculation and had no assets or property except 
Barrister Building. Rec., 161. 

This case was tried May 27, 1920 and decision of 
court and interlocutory decree filed July 7, 1920. 

At beginning of trial George asked leave to file amend¬ 
ment to his bill and leave was denied and exception 
taken, and a couple of pages of the record show this, 
but the record also shows that the trial justice gave 
leave June 25, 1920, to file such amendment (Rec., pp. 
65-6-7), and July 19, 1920, nearly two months after the 
trial and twelve days after filing decision and inter¬ 
locutory decree, the court allowed defendant land com¬ 
pany to file answer to amended bill of George, nunc 
pro tunc, as of June 26. Rec., 67-8-9. 

Interlocutory decree referring case to auditor pro¬ 
vides that he shall state right and proper accounts 
covering the rents received by the trustee, sale of 
Barrister Building, what deficiency exists against George 
in favor of land company, allow counsel fee to land 
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company, and that all costs in these proceedings not 
herein otherwise provided for shall be charged against 
George. 

The court in its decision herein says as follows: Rec., 
70. 

‘^A sale under a deed of trust of the kind in question 
is the equivalent of a foreclosure by suit,^^ and such was 
the view taken by George in his amendment to his 
original bill which specifically asks accounting for this 
$20,000, of which the $5,000 dishonored check is a 
part, but George was not allowed to give testimony 
in regard to this. 

When this real estate was knocked down to Wescott 
he became a quasi party to this suit, both under the 
control and protection of the court. 

When Barrister Building was sold at auction it was 
bearing the burden of the first and second trusts and not 
only the burden of the $30,000 note secured by the 
third trust, fiut the possible defects in titles to the West 
Virginia lands and George claimed that he was entitled 
to release of the title defect provision in the third trust 
and that if it had been released the building would have 
sold for much n\ore than it did, and that the sale price 
instead of being enough to cover the first two trusts 
and expenses of sale would have covered the third trust 
and brought a considerable sum in addition to that. 

By amendment to original bill George asked the 
court to require an accounting as to this sale to Wescott 
and that George be given the . benefit of it. 

George offered to prove at the trial the value of the 
Barrister Building, also that the $5,000 check of Wescott 
was good and that he was good, and might be made to 
answer for his purchase of this property for $20,000, 
and in making exceptions to the report of the Auditor 
contended that the expenses of the auction sale by 
reason of the default of Wescott should be chargeable 
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to him, and George also claimed if this be not so then 
the costs, fees, charges and expenses of the sale after 
George had deeded the real estate to Parvin, party to 
this suit, should be charged as against Parvin. 

The court refused to let George prove the value of the 
Barrister Building, refused to let him prove that the 
Wescott $5,000 check was good and that Wescott, the 
defaulting bidder, was good, and could be held respon¬ 
sible for his $20,000 bid for Barrister Building, and for 
said check. 

The court refused to let George prove the value of the 
property he had taken in exchange for the Barrister 
Building in his sale of same which sale was defeated 
because of failure of the land company to release 
the W. Va. land title defects provision in the third deed 
of trust. 

To all this George excepted at time of trial. 

Among other things, George excepted to the report 
of the auditor which charged him with the costs, fees, 
charges and expenses of the auction sale of said real estate 
when it was owmed by Parvin, a party to this suit, to the 
allowance by the auditor of a fee to the attorney for trus¬ 
tee, and fee to attorney for $30,000 note holder, and to 
the allowance by the auditor of the costs in the Parvin 
case against George and for other errors. 

Final decree affirmed interlocutory decree and over¬ 
ruled exceptions of George other than $45.30 costs in 
Parvin equity suit. 

It is difficult to understand why if Parvin should pay 
part of the costs he should not pay all the costs, fees, 
charges and expenses incident to sale of the Barrister 
Building owned by him and sold for default while he was 
such owner. 
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Assignment of Errors. 

The court erred herein as follows: 

1. In not restraining the sale of the District of Co¬ 
lumbia real estate involved herein until after ascertain¬ 
ment and audit of the amount due on the third trust on it. 

2. In not restraining the sale of said real estate until 
the release of that part of the third trust on it given 
to secure making good title on West Virginia lands as in 
said trust provided. 

3. In not decreeing a release of that portion of said 
third trust which was given to secure good title to said 
West Virginia lands. 

4. In not allowing a claim of plaintiff George against 
defendant land company for damages. 

5. In not allowing plaintiff George to prove said 
damages. 

6. In not allowing plaintiff George to amend his bill 
after auction sales of said District of Columbia real 
estate and after he had knowledge of same, and default 
of Westcott. 

7. In charging plaintiff George interest on two prior 
deeds of trust on said District of Columbia real estate 
and taxes beyond the time it was rented by George to the 
United States. 

8. In not allowing plaintiff George credit of $19,500 
as the amount of purchase price by defendant land 
company, rather than $5,000 at which it claims to have 
purchased said real estate. 

9. In making , and passing a decree against plaintiff 
George without first compelling one Westcott, a pur¬ 
chaser of said District of Columbia real estate at an auc¬ 
tion sale, to make good his $5,000 check deposited at the 
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time of said sale, and which check was later dishonored, 
and not compelling Westcott to comply with terms of sale 
to him, and in not allowing plaintiff George to amend to 
try to compel this. 

10. In charging against plaintiff George the cost of 
resale of said District of Columbia real estate, by rea¬ 
son of default of purchaser. 

11. In not allowing George credit for said check on 
which there was default and which default was solely 
chargeable to defendants herein. 

12. In not permitting plaintiff George to give evidence 
tending to show the value of the District of Columbia real 
estate involved herein. 

13. In not permitting plaintiff George to give evidence 
tending to show the value of the West Virginia real 
estate involved herein. 

14. In not permitting plaintiff George to give evidence 
tending to show the value of the real estate described 
in the contract between plaintiff George in this cause and 
plaintiff Parvin in the cause consolidated with it. 

15. In not charging Parvin with all costs, fees, charges 
and expenses after he became the owner of said District 
of Columbia real estate. 

16. In not giving credit to George for the full amount 
of costs, fees, charges and expenses which should have 
been assessed against Parvin, party hereto, after he be¬ 
came the owner of said District of Columbia real estate. 

17. In making and passing the interlocutory decree 
herein of July 7, 1920. 

18. In not sustaining the exceptions of plaintiff George 
to the report of the auditor herein. 

19. In confirming the report of the auditor herein. 

20. In making and passing the final decree herein. 
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ARGUniBNT. 

Exceptions were taken throughout the trial and 
exceptions to confirming the auditor’s report and excep¬ 
tions to the final decree, but as this is an appeal in 
equity and brings up the whole case, there will be no 
separate discussion in this brief of each of the assignments 
of error and each of the separate exceptions. 

The auditor stated one account of the trustee as to 
rents collected on Barrister Building, another as to the 
sale of Barrister Building, and another as between George 
and the land company, but no^ herein any of these ac¬ 
counts is there any mention of this $5,000 Westcott check 
and there is no account or order for accounting as to the 
$20,000 purchase price of Westcott of the Barrister Build¬ 
ing at the auction sale at which he bought it for that price. 

Account of Taggart for selling the building includes 
the costs in the George suit and in the Parviu^suit and 
charges George with all same, and also charges George 
with all the costs, fees, charges and expenses of sale 
of this real estate which he did not own at the time of 
either sale, but which was owned by Parvin, one of the 
parties to this suit. 

In addition to that, the same account charges George 
with an attorney’s fee for the trustee who sold this real 
estate which belonged to Parvin, one of the parties to 
this cause. 

The auditor’s account for the sale of this building in¬ 
cludes $1,500 to the attorneys for the land company, the 
party prevailing by the terms of the final decree herein. 

All the parties hereto except Parvin excepted to the 
auditor’s report and the court in passing upon the excep¬ 
tions gave George no relief except as to $45.30. 

As to the duties of the auditor of the trial court the 
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Court of Appeals in Easter vs. Ralston, 32 App. D. C., 12, 
says as follows: 

The auditor is not a judicial officer to whom, 
without the consent of the parties at least, the de¬ 
termination of this question can be delegated. 
His function is that of a master to whom is ordin¬ 
arily assigned the duty of stating items of indebt¬ 
edness and credit between parties and ascertain¬ 
ing any balance that may be due. As has been said 
by the Supreme Court of the United States: *Tt is 
not within the province of a master to pass upon 
all the issues in an equity case, nor is it competent 
for the court to refer the entire decision of the 
case to him without the consent of the parties. 
It can not, of its own motion, or upon the request 
of one party, abdicate its duty to determine by its 
own judgment the controversy presented and de¬ 
volve that duty upon any of its officers. 

Kimberly vs. Arms, 129 U. S., 512, 524. 

The advertisement by the trustee of Barrister Build¬ 
ing for sale when it was owned by George fixed the time 
of sale December 18, 1919, and the advertisement was 
published December 4th, daily and day of sale except 
Sundays (Rec., p. 5), but this sale and advertising were 
enjoined, and after Parvin, one of the parties hereto, 
bought said real estate, the trustee again advertised same 
for sale under this third deed of trust which Parvin 
had expressly assumed and agreed to pay and that sale 
was enjoined, but the advertisement was published Jan¬ 
uary 17, 1920, daily and day of sale except Sundays (Rec., 
p. 82), and sale was postponed to February 11, 1920, 
and notice of postponement was advertised February 6th 
daily and day of sale except Sundays (Rec., p. 82). 

Later this property was advertised February 23, 1920 
daily and day of sale except Sunday. Rec., 83. Later it 
was advertised for sale March 8, 1920, Rec., 83 and sale 
postponed to March 20, 1920, Rec., 84, when this prop- 
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erty was sold to the land company for $5,000, subject to 
two prior trusts amounting to $130,000. 

But the account of the auditor charges George with 
the costs, fees, charges and expenses of these advertise¬ 
ments, and sales, which took place several months after 
he had deeded this real estate to Parvin, one of the par¬ 
ties hereto, and in his suit later consolidated with George 
suit Parvin had enjoined temporarily sale of the build¬ 
ing. 

We have been unable to find any law or rule of equity 
or rule of court as a justification for this, and most 
respectfully suggest it is against equity and good con¬ 
science. 

This building was rented for $22,500 a year and in 
answer to original bill of George, trustee Taggart says this 
real estate is worth about $250,000. 

But it sold for $135,000 and sold to defendant land 
company and George claims that the property would 
have sold for more than the first and second trusts and 
the $30,000 third trust if the real estate had not been 
incumbered by the possible defects in title to West Vir¬ 
ginia real estate, and that he had done all that was 

incumbent upon him to do and all he could do to secure 
# 

the release of that provision in that trust, and that de¬ 
fendant land company prevented that for its own profit¬ 
able ends in the purchasing of this real estate. 

Williams, a Baltimore lawyer and president of land 
company, as to that testified as follows: 

^‘Of course the release I was willing to give 
them was not really a release of the lien, but a 
release—the release I was willing to give them 
was a release of the first (mistake, should be 
third) mortgage, as to the entire West Virginia 
titles because this is the only release I ever had 
in mind.’’ 
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In other words, it seems the only release the land 
company would give at any time or under any circum¬ 
stances was a release on condition that the $30,000 
note was paid by George, and this position of the land 
company seems to confirm the right of George to dam¬ 
ages for its failure to release the provision of said trust 
as to possible defects in title to West Virginia lands. 

George had done and caused to be done all that was 
possible on his part to entitle him to a release of this pro¬ 
vision of the third trust, and this testimony of the land 
company is a broad, complete statement that it never 
had in mind or any intention of releasing this provision 
of the trust unless and until the $30,000 note was paid 
in full. 

It is proper to notice that the land company bought 
this real estate which the trustee says in his answer is 
worth $250,000 and which was rented for $22,500 a 
year, for only $135,000 and that $155,000 had been 
bid for it as a prior sale in which there was default. 

It is also proper to note in this connection that this 
prior sale as to which there was default, so far as the 
record shows, leaves a $5,000 check in the hands of the 
trustee which George claims to be good and as to which 
there is no testimony showing otherwise, and further 
that there remains a right to the trustee or the land 
company or both to realize from Wescott the defaulting 
buyer not only the $5,000 but $15,000 in addition to 
make good his purchase price of said real estate. 

This auction sale and this default were long after 
George had ceased to become a owner of the real estate 
and when it was owned by Parvin, one of the parties 
hereto. 

The purchaser at a foreclosure sale becomes con¬ 
structively a party to the suit and submits himself to 
the jurisdiction of the court so far as concerns his bid 
and the enforcement of it. 27 Cyc. 1705. 

Vol. 8, first edition Enc. of Law, 250. 
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Reference to the pleadings and the statement of 
evidence shows that George attempted to have the 
default of Wescott made good and in that way have 
$15,000 added to the proceeds from the sale of this 
real estate which would have been for his benefit if 
he is indebted by reason of this $30,000 note, and the 
court refused to let George submit proof as to this. 

George was the owner of Barrister Building in De¬ 
cember, 1919, and at the time when his note matured 
and trustee advertised Barrister Building for sale, and 
George filed his suit and enjoined the sale and the 
advertising, and thereafter sold Barrister Building to 
Parvin, who assumed and agreed to pay all three existing 
trusts on it, and thereafter further advertisement was 
had for default on this $30,000 trust, and Parvin 
brought suit and enjoined sale, and later another adver¬ 
tisement of sale was published and sale made to Wescott 
for $20,000, and after default there was further adver¬ 
tisement and sale was made to land company while 
Parvin, one of the parties hereto, was owner of Barrister 
Building. 

The decree of the court and the auditor take no 
account of this $20,000 sale, and instead of charging 
Wescott, the defaulting purchaser, with the costs of 
resale, according to the terms of advertisement, and 
instead of charging Parvin with the costs, fees and 
expenses of the foreclosure sale while he was the owner, 
all of same is charged to George, notwithstanding the 
amendment to his .Bill asking that Wescott be made to 
account for his default, and against the objection and 
exception of George that all these charges be against 
him. 

Appellant and his attorney are both reluctant to 
object to fees for brother attorneys, but in this case the 
decree of the court authorizes the auditor to allow a 
fee to the attorneys for the owners of the deed of trust 
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note and while he has allowed a fee of $1,500 to them, 
he has also allowed the attorney for the trustee a fee 
of $250 which the decree does not authorize, and there 
does not seem to be any justification for same in the 
pleadings or evidence herein, or in any law or rule of 
equity or rule of court, and appellant and his attorney 
do not feel that it is justified in equity and good con¬ 
science. 

Appellant insists that he has a right to prove the 
value of the Barrister Building for the purpose of showing 
that it sold for about $125,000 less than it was worth, 
notwithstanding the sale was made under favorable 
circumstances and when there was a good market. 

Appellant contends that he should have a right to 
prove the loss and damage caused by the land company 
refusing him a release of the W. Va. land title possible 
defects provision of the third trust, and in order to do 
that it is necessary to prove not only the value of the 
Barrister Building but the value of the real estate 
appellant under his contract of sale was to receive for 
said Barrister Building. 

Plaintiff contends that he is entitled to the benefit of 
the $20,000 bid by Wescott who bought the Barrister 
Building for $15,000 more than land company paid 
for it at later auction. 

George begun his equity suit to enjoin foreclosure and 
for accounting and damages and land company filed 
cross-bill asking for money decree against George for 
deficiency in foreclosure. 

Later George sold said real estate to Parvin and land 
company began foreclosure against Parvin, but on its 
cross-bill in the George suit is awarded a money decree 
against him for deficiency in the Parvin foreclosure when 
Parvin was the owner of the real estate and had expressly 
assumed and agreed to pay this $30,000 trust. 

After Parvin became the owner of the real estate it 
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was sold at auction for $20,000 and the buyer did not 
make good his purchase. 

Later the land company bought this real estate for 
$5,000 or $15,000 less than it sold to Wescott, the 
defaulting purchaser. 

In the affidavit of George, part of the pleadings in the 
Parvin suit, occurs this language: 

“Affiant is informed, believes and therefore 
avers, that the defendant corporation is attempt¬ 
ing to foreclose said property for the sole and 
exclusive purpose of bidding it in and securing 
possession thereof.’^ (Rec., p. 39). 

Parvin in his bill says practically the same, Rec., 32. 

This deficiency judgment against George is on a 
cross-bill in the George suit which was begun before the 
Parvin foreclosure and this cross-bill was filed before 
the Parvin foreclosure, and before there was any defi¬ 
ciency, or it was known whether or not there would be 
any. 

Land company might have a right to a suit at law 
against George or his note, but it is not easy to under¬ 
stand how it can have on a cross-bill against George, 
a money decree for deficiency in Parvin foreclosure 
which occurred after original bill and cross-bill were 
filed in the George suit. 

Certainly in equity and good conscience land com¬ 
pany ought not to have such a decree against George. 

Dorsey vs. Manning, 15 App. D. C., 391. 

Keller vs. Ashford, 133 U. S., 610. 

Shepherd vs. May, 115 U. S., 505-510. 

Eilliott vs. Sackett, 108 U. S., 132. 

Smithsonian Institution, vs. Meech, 169 U. S., 398. 

George contends that he should be relieved from the 
fees to attorneys for the land company, owners of the 
$30,000 trust note. George feels that he should be 
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relieved from the costs, fees, charges and expenses 
incident to the advertising and sale and commission 
to the trustee incident to selling of this real estate to 
Wescott and to the land company sometime after 
George had ceased to be the owner of it and it was 
owned by Parvin, a party to this suit. 

And that he should be allowed to prove the damages 
as claimed and that Wescott is good for his $20,000. 

Appellant respectfully submits that equity and justice 
can not be done by modifying the decree below but that 
it should be reversed. 

Respectfully submitted. 

TRACY L. JEFFORDS, 

EDWIN C. DUTTON, 

Attorneys for Appellant George. 
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STATEMENT OF CASE. 

This appeal is from a decree of the Supreme Court 
of the District of Columbia, disallowing in part the 
claim of the appellant Taggart to commission as 
trustee under a deed of trust. 

The deed of trust which is set out in full in the 
record (p. 10-13) was given to secure an indebted¬ 
ness on the part of the appellant George to the Forest¬ 
glen Land Company. The Land Company caused the 
deed of trust to be prepared and caused Taggart to 
be selected as trustee (R., p. 34). Taggart trustee, 
advertised the property four times: 

First, Upon default being made under the deed of 
trust, Taggart, upon the demand of the Land Company, 
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first advertised the property for sale on December 18, 
1919 (R., p. 4). Thereupon, on December 18, 1919, 
George filed a bill in equity (R., p. 1-5) to enjoin the 
sale and advertisement, on December 19 obtained a 
restraining order, and on the bearing upon the re¬ 
straining order December 30, 1919, obtained an in¬ 
junction pendente lite (R., p. 24, 25), which was subse¬ 
quently modified and later on January 13, 1920, va¬ 
cated because of the failure of George to comply with 
its terms (R., p. 28, 29). 

Second. Thereupon, Taggart as trustee, at the 
direction of the Land Company, again advertised the 
property for sale on the 6th day of February, 1920 
(R., pp. 46, 82). On account of the inclement weather 
prevailing at that time the sale was postponed by 
agreement to the 11th day of February, 1920 (R., p. 
31). On February 10, 1920, one Chester A. Parvin 
claiming to be the owner under a deed from George 
filed his bill in equity to enjoin the sale, and obtained 
a restraining order which was effective (R., p. 20) until 
the cause came on for hearing February 20, 1920, 
when the injunction pendente lite was denied and the 
two cases consolidated for hearing (R., p. 47). 

Third. The trustee Taggart thereupon at the direc¬ 
tion of the Land Company again advertised said prop¬ 
erty for sale on Monday the 8th day of March, 1920, 
on which date it was sold to one John J. Wescott for 
the sum of $20,000, subject to prior encumbrances 
amounting to $130,000. 

Fourth. Upon WescotUs failure to complete the 
purchase, the property was again advertised and sold 
at the risk and cost of the defaulting purchaser on 
the 20th day of March, 1920, when it was bought in 
by the Land Company for the sum of $5,000, subject 
to the prior encumbrances (R., p. 50, 51). 
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The deed of trust authorized the trustee in the 
event of default in the payment of the indebtedness 
secured, to sell the property at public auction 

^^and to retain as compensation a commission of 
five per centum on the amount of the said sale or 
sales.’’ (R., p. 12.) 

And it also contained the further provision, 

‘‘that if the said property shall be advertised 
for sale as hereinbefore provided, and not sold, 
the trustee or trustees acting shall be entitled to 
one-half the commission above provided to be com¬ 
puted on the amount of the debt hereby secured.” 
(R., .p. 13.) 

In his account of the sale, Taggart as trustee, 
claimed and retained the sum of $2,750 as commis¬ 
sions, made up as follows: 

For sale advertised for December 18, 

1919, stopped by temporary restrain¬ 
ing order, V 2 or 5% commission calcu¬ 
lated on $30,000, amount of debt se¬ 
cured . $750.00 

For sale advertised for February 11, 1920 
but stopped by temporary restraining 
order, i/o of 5% commission calculated 

on $30,000, amount of debt secured- 750.00 

For sale to John J. Wescott on March 8, 


1920, 5% on $20,000. 1,000.00 

For sale to Forestglen Land Company, on 

March 20, 1920, 5% on $5,000. 250.00 


Total.$2,750.00 

( R., p. 52.) 
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These commissions the Land Company objected to 
on the ground that Taggart had been unfaithful in 
•his duties as trustee and that by reason of his breaches 
of trust had no right to retain the conomissions or 
any of the moneys which he had expended (R., p. 52). 

On the hearing of this controversy, the Court held 
that Taggart was not entitled to any commission ex¬ 
cept upon the final sale of the property for $5,000, and 
by interlocutory order passed July 7, 1920, fixed Tag¬ 
gart’s commission at $250 for selling the property, and 
directed the allowance of such disbursements as he 
was authorized to make under the deed of trust and 
proper expenses of sale, as provided therein (R., p. 
72). On January 14, 1921, the auditor in the mean¬ 
time having made his report (R., p. 72),'the Court 
made the interlocutory decree final (R., p. 95). 

ASSIGNMENT OF ERROR. 

* # 

To the refusal of the Court to allow the trustee 
commissions on any of the postponed sales, the appel¬ 
lant Taggart excepted (R., pp. 92-93, 95), and assigns 
for review on appeal— 

error committed by the trial court in refusing 
to allow him commission upon the posponed 
sales.” (R., p. 96.) 

ARGUMENT. 

f 

It will be noted that the objections set out by the 
Land Company to Taggart’s commission on the 
ground of breach of trust, were not sustained by the 
Court. And there is not the slightest criticism of his 
conduct in the report of the Auditor (R., pp. 72-75), 
or in the opinion of the Court (R., p. 69-71). On the 




5 


contrary, the evidence discloses that he was diligent 
and faithful in the discharge of his duties (R., p. 166). 

The only matter here presented for determination 
is the etfect to be given to the provisions in the deed 
of trust relating to the payment of commissions. 

It is, of course, obvious that the provisions in the 
deed of trust are valid. They are covenants in a 
contract not forbidden by law freely entered into by 
competent parties with respect to a lawful subject 
matter, and should be enforced by the Court accord¬ 
ing to their true meaning and intent. 

As observed by Sir George Jessel, in Printing Co, 
V. Sampson, L. R. 19 Eq. 465: 

‘‘If there is one thing more than another public 
policy requires it is that men of full age and 
competent understanding shall have the utmost 
liberty of contract and that their contracts, when 
entered into, freely and voluntarily, shall be held 
sacred, and shall be enforced by courts of jus¬ 
tice. 

See also Sun Printing Co, v. Moore, 183 U. S. 642. 

As an aid to understanding what the parties in¬ 
tended by their covenants as to commissions, it is im¬ 
portant to note the rule that would have governed if 
there had been ho express agreement between them. 

Section 545 of the Code provides: 

“Among the lawful expenses of a sale under a 
mortgage or deed of trust is to be allowed a com¬ 
mission on the proceeds of sale to the mortgagee 
or trustee. Where the mortgage or deed of tmst 
does not fix the rate of commission the mortgagee 
or trustee shall be allowed a commission of five 
per centum, * * *. 
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“When the property is lawfully advertised for 
sale under a mortgage or deed of trust and the 
sale is prevented by payment of the debt or is 
suspended or postponed by arrangement between 
the parties interested, the trustee shall be en¬ 
titled to a commission of one per centum on the 
amount of the debt secured in addition to the ex¬ 
penses incurred by him, and he shall be entitled 
to such allowance as often as such advertisement 
shall be made necessary by the default of the 
debtor: provided, that if a sale shall actually 
take place under any such advertisement he shall 
not be entitled to more than one such allowance in 
addition to his commission on the proceeds of an 
actual sale.’’ 

In the present case the trustee advertised the prop- 
ertv four times as noted above. 

To both of the injunction suits the trustee was made 
a party and had to appear and defend. For all this 
work by the trustee the court below holds him entitled 
to receive exactly and only the same compensation he 
would have been entitled to receive if he had sold the 
property for $5,000 under the first advertisement. 

By reference to the provisions of section 545 of the 
Code quoted above, it seems clear that if the trustee 
had been acting without any special agreement he 
would have been entitled to receive not only a com¬ 
mission of 5% on the amount finally received, but he 
also would have been entitled to at least an additional 
amount of $300 or 1% upon the amount of the debt 
secured. The construction placed by the court below 
upon the special agreement as to commissions em¬ 
bodied in the deed of trust, therefore, makes that 
special agreement distinctly less favorable to the 
trustee than the terms provided by the Code, and is 
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such as to prevent a trustee from receiving more than 
the five per cent commission upon a final sale no mat¬ 
ter to how much trouble he may have been put wrong¬ 
fully or how many suits he may have had to defend 
in discharging his duties. 

It is respectfully submitted that such a construc¬ 
tion of the special agreement embodied in the trust is 
unfair and unjust to the trustee and should not be 
accepted unless the language of the deed of trust clear¬ 
ly shows that such was the intent of the parties. 

The deed of trust expressly provides that if the 
‘^property shall be advertised for sale * * and not 

sold, the * * trustee shall be entitled to one-half 

the commission (5%) above provided.’’ The court 
below holds that this must be construed to apply to 
an advertisement for a default for which the prop¬ 
erty is not finally sold, and that the property cannot 
be regarded as advertised and not sold, no matter how 
many times or by what means the sale may be stopped, 
if ’ ultimately the trustee succeeds in selling for the 
same default for which he first advertised the prop¬ 
erty. 

Now it may well be, as suggested in the opinion 
of the court below, that property cannot be said 
to be advertised and not sold, where as under 
the second advertisement (R., p. 82) the sale is 
merely postponed on account of inclement weather 
or by agreement of the parties, and in that in¬ 
stance Taggart asks no commission (R., p. 52). 
But is it not reasonable to say when the prop¬ 
erty is advertised to be sold on a day certain, and the 
sale and advertisement are stopped by a restraining 
order and injunction pendente lite, that the property 
has been advertised and not sold? Certainly to the 
. ordinary understanding in such a case, the property 
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would have been ^vertised and not sold, and in view 
of the proviso m'qualification used in the Code to 
limit this ordinary meaning, it seems plain that the 
language of the trust was intended and should be 
taken in its ordinary signification as establishing a 
different basis of compensation than that prescribed 
by the Code. 

Certainly where the trustee is required by the 
party secured to advertise, and where, without any 
fault on his part, the advertisement is stopped, there 
is no reason why he should not be entitled to some 
compensation. And where a sale is stopped by re¬ 
straining order or injunction, to obtain which the 
party opposing the sale makes himself liable for the 
losses that may follow the wrongful suing out thereof, 
there is no hardship to anyone in allowing the trustee 
compensation for his services. 

It is therefore respectfully submitted that the court 
below erred in its construction of the provisions of 
the deed of trust, and that its decree with respect to 
the commissions payable to Taggart as trustee should 
be reversed. 


Joseph W. Cox, 

Joseph T. Sherrier, 
Attorneys for Appellant 

Eugene H. Taggart, 
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In the 


Court of Appeals of the District of Columbia 


William T. George and Eugene H. Taggart, 

Trustee, Appellants, 


vs, 

Forestglen Land Company, a corporation, et al.. 

Appellees 


BRIEF FOR APPELLEE 
FORESTGLEN LAND COMPANY 


STATEMENT OF CASE 

This is an appeal in an Equity suit growing out of 
a sale under a deed of trust executed by William T. 
George, one of the appellants in this case, to Eugene 
H. Taggart, Trustee, the other appellant, covering the 
Barrister Building, No. 635 F Street, N. W., to se- 
sure the payment of a note for thirty thousand dollars 
($30,000.00) dated November 30th, 1918, payable one 
year after date to the Forestglen Land Company, a 
corporation, appellee. This Barrister Building was 
sold to George by said Land Company, and this $30,- 
000.00 note was given by George in part payment 
therefor, and the Deed of Trust securing its payment 
was a third Deed of Trust, there being a first trust 
of $80,000.00, and a second trust of $50,000.00 already 
against the property. The Land Company also ac- 
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cepted from George in part payment for said Barris¬ 
ter Building certain lands in West Virginia. At the 
time the deal between George and the Land Com¬ 
pany was closed, it was not possible to secure a report as 
to the condition of the titles to these West Virginia lands, 
so a provision was incorporated in this third Deed of 
Trust executed by George on the Barrister Building, that 
said building was also pledged to secure to the Land 
Company the payment of any damages it might suffer 
by reason of its failure to receive a good and marketable 
title to said West Virginia lands. This third Deed of 
Trust also provided that Taggart, Trustee, should col¬ 
lect the rents from the Barrister Building, which was 
then rented to the Railroad Administration at an annual 
rental of $22,500.00 and, after paying a commission to 
himself of five (5) per cent of the amount of the rents 
collected, should pay the taxes and other expenses, the 
interest on the $80,000.00 first trust, the interest on the 
$50,000.00 second trust and apply any balance of such 
rents monthly to the payment of the interest and prin¬ 
cipal of the third trust note for $30,000.00 held by the 
Land Company as aforesaid. 

The search of the West Virginia land titles disclosed a 
vendor’s lien for two promissory notes of $208.00 each, 
said respective notes being due on September 26, 1919, 
and September 26, 1920, and being payable to one John 
W. Swick. The titles in other respects, were acceptable 
to the Land Company. 

Taggart, Trustee, entered upon his duties as Trustee 
under the Deed of Trust and collected certain monies 
from time to time from the tenant in the Barrister Build¬ 
ing, making certain payments under said Deed of Trust 
until the month of July, 1919, when the Railroad Admin¬ 
istration, the tenant, vacated the property and the said 
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property up to the time of the decision in this case re¬ 
mained vacant. 

The note for thirty thousand dollars ($30,000.00) 
payable to the Land Company falling due November 
30th, 1919, and there being a large sum of money due 
thereon above the credits paid on account, the Land Com¬ 
pany directed Taggart, Trustee, to sell the Barrister 
Building under the said Deed of Trust. This he pro¬ 
ceeded to do and the property was advertised under the 
terms in the Deed to be sold on December 18th, 1919, by 
public auction. On December 18th, 1919, the appellant, 
George, filed his Bill of Complaint against Taggart, 
Trustee, and the Land Company, charging, among other 
things, that he was the owner of the Barrister Building, 
that the Land Company owed him a large sum of money 
amounting to twenty-five thousand dollars ($25,000.00) 
over and above the note for thirty thousand dollars 
($30,000.00) aforesaid and asked for a preliminary in¬ 
junction, representing that the Land Company was go¬ 
ing to distribute its assets and defraud the complainant. 
He also asked for an accounting by the Forestglen Land 
Company and Taggart, Trustee, with him. On the same 
day, to-wit, December 18th, 1919, the Trustee filed his 
answer to the Bill of Complaint of said George, and 
called off the sale, whereupon on the 19th day of Decem¬ 
ber, 1919, Chief Justice McCoy sitting in said Court, 
passed a preliminary restraining order against the sale 
of said property until December 29th, 1919, the order 
being set forth on page 16 of the Record and part of said 
order reading as follows: 

“This order is granted without notice because de¬ 
fendant Land Company is a non-resident of the Dis¬ 
trict of Columbia. 
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“The irreparable injury will be loss of title of real 
estate involved herein and advertised for sale, as 
against a non-resident corporation, as to which plain¬ 
tiff would have no adequate remedy at law, and be 
obliged to go into a foreign jurisdiction to litigate 
said corporation, and meantime the assets of the 
corporation may be dissipated and plaintiff informs 
the court he is advised defendant Land Company 
contemplates doing that/* 


On December 23d, 1919, a separate answer of the For- 
estglen Land Company was filed in the proceeding and 
on December 30th, 1919, the Court, Chief Justice Mc¬ 
Coy, ordered and decreed that the defendants be en¬ 
joined pendente lite provided that the plaintiff on or be¬ 
fore January 6th, 1920, file in Court a bond in the sum 
of forty-two thousand five hundred dollars ($42,500.00) 
with surety to be approved by the Court, conditioned to 
pay to the defendant Land Company, its successors or 
assigns, the amount due or which may become due on 
account of the principal and interest of the third Deed 
of Trust indebtedness held by the Land Company and the 
amount due or to become due on account of the interest 
on the first and second Deeds of Trust on the Barrister 
Building, the amount due or which may become due on 
account of taxes, commissions and costs, and to repay to 
the defendant Land Company all sums advanced by it 
on account thereof except in so far as the same could be 
paid out of the proceeds of the rental or sale of the prop¬ 
erty known as the Barrister Building, and also, to pay 
the said Forestglen Land Company the amount of all 
liens against the West Virginia real estate referred to in 
the Bill of Complaint. (Record, p. 25.) 

On December 31st, 1919, the complainant, George, 
filed a petition in the case asking for a modification of the 
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injunction pendente lite (Record, p. 25), and a rule to 
show cause issued on said petition. 

January 6th, 1920, the Court modified said injunction 
pendente lite. (Record, p. 28.) On January 13th, 1920, 
the Court vacated the injunction order pendente lite be¬ 
cause the complainant George had in no respect com¬ 
plied with the terms thereof. (Record, pp. 28 and 29.) 

The said Taggart, Trustee, at the request of the Land 
Company, re-advertised said property for sale on the 6th 
day of February, 1920, but the weather being inclement, 
the sale was postponed on that day and advertised to 
take place on the 11th day of February, 1920. On the 
10th day of February, 1920, one Chester A. Parvin filed 
his Bill of Complaint in this Court against the Land 
Company and Taggart, Trustee, alleging that he had pur¬ 
chased the property known as the Barrister Building from 
George, free, clear and discharged of said Trust Deed 
which provided for an indemnity against the title of the 
West Virginia lands not being good and marketable; 
that he had been advised that George had fully satisfied 
and discharged the said encumbrances (the Swick notes) 
and had advised the defendant corporation that he had 
so done; that the defendant George had delivered and 
conveyed to the defendant Land Company an assignment 
of a judgment for thirty thousand dollars ($30,000.00) 
and that the Land Company had accepted the said as¬ 
signment in satisfaction of its debt of thirty thousand dol¬ 
lars ($30,000.00) and that said debt of $30,000.00 was 
in fact no longer a lien on said property, and asked for a 
restraining order to prevent the sale of the said property 
on February 11th, (Record, p. 29). In support of this 
Bill of Complaint George made an affidavit. (Record, p. 
38). 

On February 10th Justice Bailey passed a preliminary 
restraining order against the sale* of the said property 
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directing the defendant Land Company to appear in 
Court on February 20th to show cause, if any, why the 
restraining order should not be continued until the final 
hearing of the case, provided plaintiff filed his bond in 
the sum of five thousand dollars ($5,000.00). On Feb¬ 
ruary 20th, 1920, the Forestglen Land Company filed its 
answer to Parvin’s suit and on the same day the case came 
before Chief Justice McCoy and was consolidated with 
the George suit and the Court further directed that the 
application of Parvin for an injunction pendente lite be 
denied. (Record, p. 47). 

The property was re-advertised by Taggart, Trustee, 
and offered for sale on March 8th, 1920. The property 
was bid on by the Land Company to nineteen thousand 
five hundred dollars ($19,500.00), the only bidder against 
it being one Westcott, who bid twenty thousand dollars 
($20,000.00) and the property was sold to Westcott by 
the Trustee, he being the highest bidder at that time. 
Mr. Williams, the President of the Land Company, re¬ 
quested Taggart, Trustee, to get $5,000 cash deposit or a 
certified check for that sum, this being the terms of the 
sale, but Taggart, Trustee, refused to be guided by his ad¬ 
vice and accepted Westcott^s check for $5,000.00 uncer¬ 
tified. When the check was presented for payment the 
next day, payment was refused as there were no funds 
to meet it, so the property was again advertised to be 
sold on March 20th, 1920, and the Land Company being 
the only bidder, the property was sold to it for $5,000.00, 
which it paid by certified check and obtained a deed from 
Taggart, Trustee, for the property subject to the first 
and second trusts. (Record, pp. 141-144). 

On April 3rd, 1920, the Land Company filed a cross¬ 
bill against George, the complainant in the original suit, 
and Taggart, Trustee, reciting the history of the litiga- 
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tion, and that Taggart, Trustee, after receiving the $5,- 
000.00 purchase money for the Barrister Building paid 
to him by the Land Company at the sale, claimed com¬ 
missions for making said sale amounting to $2,750.00 
and refused to turn over an undisputed sum of $2,235.48 
in his hands unless the Land Company agreed to pay 
this commission of $2,750.00 in full; that the Land Com¬ 
pany was unable to know what amount the cross-de¬ 
fendant George was entitled to have credited on his note 
for $30,000.00 until the account of Taggart, Trustee, 
was adjudicated and asked the Court to have accounts - 
stated under its jurisdiction between George, Taggart, 
Trustee, and the Land Company. (Record, pp. 47-57). 

On April 21st, 1920, the cross-defendant George, filed 
his answer to the cross-bill, in which, among other things, 
he set forth in paragraph 7 that “he had sold the real 
estate involved herein to said Parvin and because of the 
failure of the cross-plaintiff to keep its contract with this 
cross-defendant and perform its duty and obligation to 
him, this cross-defendant has been unable to deliver said 
deed to said Parvin because Parvin would not accept it 
in the then condition of the record title of said real estate” 
and submitted himself to the jurisdiction of the Court in 
the premises. (Record, pp. 58, 59). 

On April 21st, 1920, Taggart, Trustee, filed his answer 
to the cross-bill. (Record, pp. 60-65 ). 

(The Court will observe that the cross-bill of the For- 
estglen Land Company was filed April 3d, 1920, after 
the final sale of the property at auction on March 20th, 
1920, when it brought $5,000 and created a deficiency 
and not as incorrectly stated by counsel for George on 
page 15 of their brief, where it is said that “this de¬ 
ficiency judgment against George is on a cross-bill in 
the George suit which was begun before the Parvin fore- 
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closure and before there was any deficiency, or it was 
known whether or not there would be any/^) 

On June 26th, 1920, George filed an amendment to 
his original bill of complaint, the principal allegation and 
purpose of which is stated as follows: 

“Defendant Land Company bid $19,500.00 for 
said real estate so sold at auction and at the same 
sale said Westcott bid $20,000.00 for said real estate 
and it was worth all of that and more plaintiff is 
advised. 

“But said Land Company having at a re-sale 
bought said real estate for $5,000.00 that results 
in placing but $5,000.00 to the credit of the account 
of sale which should have credited to it $20,000.00 
by reason of the sale to said Westcott, which the 
defendants herein should compel him to carry out, 
but if they are unable so to do, then the defendants 
should be required to make a credit herein for the 
benefit of plaintiff in the sum of $19,500.00.*' 
(Record, pp. 65-67). 

Said amendment further stated: 

“All the sale proceedings and re-sale proceedings 
and advertisements and re-advertisements for said 
sales have occurred since plaintiff filed his original 
bill herein and it is necessary for this amendment 
to be filed to properly present in pleadings the basis 
for the testimony which has already been taken 
herein.” 

June 26th, 1920, the answer of the Land Company to 
this amended bill was filed. (Record, pp. 67-69). 

The trial began on May 27th, 1920, in open Court. 
For testimony see Record, pp. 100-166. 

July 7th, 1920, Chief Justice McCoy in a written de¬ 
cision and order that day filed, referred the case to the 
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Auditor and decided that Taggart, Trustee, was entitled 
to $250.00 commission and the costs of the sales and 
counsel fees, to commissions on the rents he collected, 
and that the Land Company was entitled to reasonable 
counsel fees as provided in the Deed of Trust; that Tag¬ 
gart, Trustee, pay the taxes in arrear for 1919 due the 
District; that George was not entitled to the relief prayed 
for except as to an accounting with Taggart, Trustee, 
and with the Land Company; that Parvin’s suit be dis¬ 
missed, application for the same having been made in 
open Court by the attorney for the said Parvin, and 
that George pay the costs. (Record, pp. 69-72). 

The case went before the Auditor and on November 

4th, 1920, he filed his report. (Record, pp. 72-81). 

0 

November 13th, 1920, exceptions were filed to the 
ratification of that part of the report awarding commis¬ 
sions to Taggart, Trustee, (Record, p. 92). Same day 
exceptions filed by Taggart, Trustee. 

November 15th, exceptions filed by Gieorge. (Record, 
p. 93). 

January 14th, 1921, the interlocutory decree entered 
on July 7th, 1920, was made final and the Auditor’s re¬ 
port was ratified and confirmed except that the costs in 
the Parvin suit were directed to be paid by Parvin. (Rec¬ 
ord, p. 95). 
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ARGUMENT ON ASSIGNMENT OF ERRORS 


A 

Assignment of errors 2 and 3 relate to the Land Com¬ 
pany not releasing from the trust on the Barrister Build¬ 
ing, the indemnity against defective titles to the West 
Virginia lands taken as part consideration for the trade 
between George and the Land Company for the Bar¬ 
rister Building. 

The testimony of Mr. Williams, the President of the 
Land Company, is as follows on this point: 

The transaction with George for the Barrister Build¬ 
ing was consummated November, 1918. The West Vir¬ 
ginia lands witness personally did not consider very valu¬ 
able; the transaction was put through hurriedly with no 
opportunity to search titles and Mr. George was to fur¬ 
nish certificate of title from some attorneys mutually 
satisfactory. Nothing was done about this until 1919, 
when Parvin, George and Taggart came to see him with 
certificates of title showing there were two outstanding 
liens amounting to $416. Witness informed them that 
no release could be made until the money was paid or 
deposited. He was told that Parvin was going to buy 
the Barrister Building and they agreed that when this 
transaction went through the Land Company mortgage 
for $30,000 would be paid off and George suggested the 
matter could be adjusted at that time. This deal de¬ 
pended on floating certain bonds which witness was asked 
to market but he declined. He heard nothing more about 
the matter until after the foreclosure proceedings were 
started. On February 20, 1920, the certificates releasing 
liens were received and there were peculiar things about 
them, the reference to the deed book was not filled in, 
the certificates were dated December 26, 1920, which had 
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not yet arrived, it had no seal of the Clerk of Court. 
Witness did not want to turn it down but wrote Taggart 
that possibly it was a bad copy. He heard nothing fur¬ 
ther about it until he got in Court. The foreclosure was 
not on account of the Swick notes but because the $30,- 
000 note was not paid when due. (Record, pp. 152-153). 

The testimony of George on this point is as follows: 

He did not pay Swick personally the $416. He paid it 
to his attorney. Does not know if Swick received it. 
(Record, p. 115). 

The book number in the alleged release shown in Court 
was left out and George tries to explain it. He paid it 
after the foreclosure suit was started. (Record, pp. 117 
and 120). 

He never paid the amount of the lien to the Land 
Company, that Company told him it would do practi¬ 
cally anything he wanted done about the lien. (Record, 
p. 117). 

He never tendered a paper properly drawn releasing 
the lien because he did not think it was his business to 
do so. (Record, pp. 117, 118). 

George thought the Land Company and not Taggart, 
Trustee, was the proper party to sign the release. (Rec¬ 
ord, p. 118). 

Showed the alleged release to Taggart, Trustee, and 
never showed it to the Land Company because he con¬ 
sidered him the agent for the Land Company. (Record, 

p. 120). 

George never demanded the release from the Land 
Company. (Record, p. 118). 

Taggart was in the Oregon deal, had a large commis¬ 
sion at stake in seeing it go through. Got $15,000 com¬ 
mission from George. (Record, pp. 118-119-123). 
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George further testified he did not have the original 
notes for $208 each. (Record, p. 149). 

Taggart, Trustee, testified: 

He never heard Mr. Williams refuse to release the 
lien. (Record, p. 136). 

The Land Company wrote him a letter authorizing him 
to release the lien, copy of letter found in Record, p. 135. 

The Court: I am going to decide this case right now. 
I say the Forestglen Land Company never was in default 
and never had tendered to them—I am finding this as a 
fact—that there never was a tender to the Forestglen 
Land Company of any sum of money to get rid of these 
liens, which were on the West Virginia lands, and con¬ 
sequently that the Forestglen Land Company was never 
in default. I am referring to the time when they began 
to foreclose, as they call the sale under the deed of trust. 
So for that reason, if for no other, there is no damage 
to be recovered against the Land Company in favor of 
the plaintiff. (Record, p. 161). 

B 

Assignment of errors 4, 5, 13 and 14, relate to the 
claim of the plaintiff George against the Land Company 
for damages. 

Sufficient evidence was allowed by Chief Justice Mc¬ 
Coy to be offered to show the nature of George’s claim 
against the Land Company and the testimony shows that 
neither George nor Parvin owned anything to sell, with¬ 
out large sums of money being paid by them, to other 
interests; neither of them appeared to have any money 
and so their deal fell through on that account solely. 

George testimony: 

Before the institution of the suit Parvin had become 
interested in certain lands in West Virginia owned by 
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George. Parvin agreed to trade for these lands and the 
Barrister Building and take his chance on George getting 
the release of the Barrister Building. Parvin was to 
give George certain lands in Oregon and on December 
10th, 1919, they entered into a new contract. George 
agreed to try to protect the Barrister Building from 
threatened sale under the third deed of trust. George 
owed $15,000 on certain property in West Virginia which 
Parvin assumed. Parvin gave George $132,500 of notes. 
Westcott endorsed $42,000 of these. Out of this George 
was to pay the Hill interests $30,000 and execute a 
mortgage for $75,000. (Record, p. 107). 

George did not receive any deed from Parvin for the 
Oregon lands he agreed to convey to George because 
Parvin owed money on them and could not get a deed, 
and he has never paid. (Record, p. 108). 

It was through no fault of the Land Company that 
he (George) did not get the title to the Oregon lands. 
(Record, p. 124). 

There were two or three reasons why the Parvin 
deal did not go through, one reason was that there was 
a certain amount of purchase money due by Parvdn 
which he has not yet paid. One of the reasons as Parvin 
put it to me that I did not deliver the release on the 
building. 

Q. But that could have been settled at any time for 
$416—that is too ridiculous to talk about or take up the 
time of the Court. The reason the Oregon deal did not 
go through was because Parvin owed money to the Ore¬ 
gon and Western Development Company and you do 
not remember how much that was, you were in the deal 
and you don’t remember if it was $10,000 or $50,000? 

A. Thirty thousand dollars is what I obligated myself 
to pay under this last contract because I had to give on 
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the 7,500 acres a mortgage for $75,000 and obligated 
myself to the extent of $105,000. (Record, p. 121). 

Q. And so far as Parvin's relations with the Forest- 
glen Land Company are concerned that deal went 
through and you have given him a deed of your interests 
in the Barrister Building which is of record. 

A. Yes. (Record, p. 122.) 

The Court: I think that brings up the same question. 
I have ruled out a great deal about the Oregon properties 
on the theory that it was not applicable to this particular 
question for two reasons. It makes no difference whether 
George lost money in the Oregon matter or not, one 
reason being that the profits would be purely speculative 
and another reason would be that they were not con¬ 
templated at the time the parties entered this contract. 

See also 

Bouton vs. Rudd, 82 Fed. Rep., 685; 

Calm vs. Western Union Tel. Co., 46 Fed., Rep., 
40; 13 Cyc., 32-33. 

C 

Assignment of errors 9, 10 and 11 relate to the sale 
made by Taggart, Trustee, to Westcott. 

The testimony shows Westcott was not a bona fide pur¬ 
chaser but bid in the property for Parvin and George. 
George agreed to protect Parvin against the sale of the 
Barrister Building. Westcott was in the Oregon deal 
endorsing notes to raise money which fell through pre¬ 
sumably because his endorsement and the makers of the 
notes had no credit. His check for $5,000 has never been 
paid and he had no funds in bank when it was presented. 
He obviously was brought into the case to delay the pro- 
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ceedings and complicate the issue, colluding with George, 
Parvin and Taggart, Trustee, for that purpose. 

Testimony of Taggart, Trustee: 

Taggart secured Westcott to endorse the notes in the 
Oregon deal and was paid for that service notes secured 
on West Virginia property amounting to $35,000. (Rec¬ 
ord, p. 137.) 

Westcott bid in the property for Parvin^s account. 
(Record, p. 143.) 

Testimony of George: 

Parvin gave Westcott stock for the transaction. (Rec¬ 
ord, p. 124.) 

Taggart, Beall and Westcott occupy the same office and 
are all real estate agents. (Record, p. 119.) 

D 

Taggart, Trustee 

Assignment of Errors 17, 18, 19 and 20 

There is ample evidence in the case of collusion be¬ 
tween Taggart, Trustee, with George, Parvin and West¬ 
cott. 

The first sale was to have taken place December 18th. 
At that time no restraining order had been issued and 
it was the duty of the Trustee to sell but he postponed 
the sale until a restraining order was obtained, based on 
false affidavit, which order was subsequently vacated. 

He was the real estate agent for George and Parvin, 
receiving large remuneration for services in their deals. 
He has never collected the money due on Westcott’s bid 
on the $5,000 check and up to the date of the suit never 
attempted to do so, although he could have issued an 
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attachment for fraud if Westcott had the large interests 
in real estate in the District as George and Taggart tes¬ 
tified. Taggart refused to pay the taxes for 1919 on the 
Barrister Building although he had sufficient funds above 
his exorbitant claim of $2,750 for commissions to do so, 
and allowed the property to be sold for taxes by the Dis¬ 
trict (Record, p. 147), and has not paid to this day, de¬ 
manding full payment of his charges and an acquittance as 
a condition, although directed to pay the same by order 
of Court on July 7, 1920. (Record, p. 71.) 

Taggart admitted there had only been paid on account 
of the $30,000 to the Land Company about $6,000 at the 
time of the first advertised sale. (Record, p. 145.) He 
attended the sale twice, once when it was bought by his 
tool Westcott against the protest of the Land Company, 
and when it subsequently was bought by the Land Com¬ 
pany. 

Taggart testified that Williams protested against West- 
cott's check being received because it did not comply with 
the advertisement. (Record, p. 143.) 

Westcott was a real estate agent in Taggart’s office 
and Taggart’s interest in the commissions of $35,000 for 
the Oregon and West Virginia deals was dependent on 
holding on to the Barrister Building and Westcott was 
paid in stock by Parvin for his services to him. It is re¬ 
spectfully submitted that he has forfeited any right to 
commissions or his attorney to any fee for advising him 
as he did in his letter. (Record, p. 57.) 

An attorney should respect an order of the Court 
passed against a client and not advise him to withhold 
funds not claimed by him unless an unjust claim made 
by him is paid. 

Taggart’s proposition is that he can disregard the ad¬ 
vertised terms of sale, accept bidders who are irrespon- 
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sible and eat up a fund by successive sales in commis¬ 
sions. 

For copy of advertisements, see Record, pp. 4-5, 46, 
81-83. 

For copy of decision of Court on Taggart^s commis¬ 
sions, see Record, p. 69. 

The Deed of Trust in evidence (Record, p. 10) pro¬ 
vides for two services by the Trustee: 

FIRST: To hold the property, collect the rents, pay 
taxes, interest and other expenses and pay the balance 
to the Forestglen Land Company to be credited on 
account of the note given by George to the Land Com¬ 
pany evidencing his indebtedness of $30,000. 

SECOND: In the event of default the deed provides for 
the sale of the property and application of the proceeds 
of sale as follows: 

“Firstly, to pay all proper costs, charges, and expenses, 
including all fees and costs herein provided for (which 
included counsel fees to party secured in event of litiga¬ 
tion), and all moneys advanced for taxes, assessments 
and insurance, with interest thereon as herein provided, 
and all taxes, general and special, due upon said land and 
premises at the time of sale, and to retain as compensa¬ 
tion a commission of five per centum on the amount of 
the said sale or sales; secondly, to pay whatever may then 
remain unpaid of said promissory note, whether the same 
shall be due or not, and the interest thereon to date of 
payment, it being agreed that said note shall upon such 
sale being made before the maturity of said note be and 
become immediately due and payable at the election of the 
holder thereof, and any other moneys due or owing to 
the said Forestglen Land Company; thirdly, to pay such 
sum or sums to the Forestglen Land Company as may be 
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necessary to protect, indemnify and save harmless the 
said Forestglen Land Company against any loss or dam¬ 
age or expense it may be put to by reason of any defect 
in the titles to the lands as hereinbefore provided; and 
lastly, to pay the remainder of said proceeds, if any there 
be, to said party of the first part, his heirs, personal rep¬ 
resentatives or assigns, upon the surrender and delivery 
to the purchaser, his, her or their heirs or assigns, of pos¬ 
session of the premises so as aforesaid sold and conveyed, 
less the expense, if any, of obtaining possession. 

♦ ♦♦♦♦♦♦♦ 

“And it is further agreed that if the said property 
shall be advertised for sale, as hereinbefore provided, and 
not sold, the trustees or trustee acting shall be entitled to 
one-half the commission above provided, to be computed 
on the amount of the debt hereby secured.” 

The testimony shows that the property was sold sub¬ 
ject to $130,000 indebtedness secured by prior deeds of 
trust, to the Forestglen Land Company for $5,000, and 
that the terms of sale required this amount of money to 
be paid on the day of sale, which was done. 

The Trustee deeded the property to the Forestglen 
Land Company but has failed and refuses to pay the 
taxes due for the year 1919 on the property and a short 
time after the Forestglen Land Company paid its money, 
owing to the Trustee neglecting to pay the said taxes, the 
property was sold by the District of Columbia to satisfy 
its claim for the said tax. The Trustee also refused to 
make any adjustments with the Forestglen Land Com¬ 
pany for a proportion of taxes due it for 1920 under the 
terms of the deed of trust and the conditions of the con¬ 
tract of sale as contained in the advertisement by which 
taxes and all expenses were to be adjusted to the date of 
sale. 
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Taggart, Trustee, testified that Westcott was a rich 
man, though he made no effort to collect the check. 
George has sued Westcott somewhere out West. West¬ 
cott evidently had no property in or around the District 
of Columbia as George had understood, otherwise he 
would have sued here. Taggart testified he had visited 
the Barrister Building with clients with a view to selling 
to them but this was in his capacity as a real estate agent 
and not as Trustee for prospective purchasers at auction. 

The language of the trust deed provided that if the 
land “be advertised for sale as hereinbefore provided and 
not sold, the trustee or trustees acting shall be entitled to 
one-half commissions.” 

This language clearly means a case of redemption of 
the lands under the deed of trust and not to a postponed 
sale as in the present case. The sales were twice post¬ 
poned by action of the Court issuing temporary injunc¬ 
tions and twice by the voluntary action of the trustee. In 
each case he claims commissions. 

It is submitted he has forfeited his right to any com¬ 
missions by reason of his conduct in allowing land to be 
sold for non-payment of taxes contrary to his duties 
under the deed of trust and the terms of sale in the 
printed advertisement; in accepting the bid of Westcott 
against the protest of this respondent and making no 
effort to enforce the collection if, as he claims, Westcott 
is a responsible party; in colluding with the interests of 
Parvin and George in postponing the sale under the deed 
of trust from time to time; by refusing to pay the taxes 
due on the property for the year 1919, inflicting costs and 
penalties, which costs and penalties it is respectfully sub¬ 
mitted should be paid by Taggart, Trustee, from the com¬ 
missions, if any, the Court feels he should be allowed by 
law. 
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It is quite evident that Taggart, Trustee, sets up his 
large claim for commissions for the purpose of eating up 
as much of the fund as possible. It also suggests whether 
in doing this, he was not in reality colluding with George 
in trying to force upon this respondent an unjust settle¬ 
ment of its claim herein, as the evidence shows this is the 
only asset it has. (Record, p. 161.) 

LAW 

The law is well settled that care is taken that double 
commissions are not allowed. 

Perry on Trusts, 6th Ed., 1491-2-3. 

The elements that determine proper compensation are 
the amount of the risk and responsibility, the time and 
labor required of the trustee and actually spent in the 
performance of his duties. The guiding principle is to 
give the trustee a reasonable recompense only, not a 
profit. 

Perry on Trusts, and cases cited, 6th Ed., 1494. 

Where the unreasonable conduct of the trustee causes 
litigation to obtain the due performance of the trust he 
will be subjected to the costs and expenses thereof. 

39 Cyc., 343 

Froste vs. Hamilton, 6 Jur., 525 

In Re Oiapman, 72 L. T. Rep., N. S. 66. 

A trustee who neglects his duties, who is guilty of bad 
faith or violates his obligation, forfeits his right to com¬ 
pensation. 

39 Cyc., 495 

Perry on Trusts, 6th Ed., 1485, and notes. 

In the case of Stewart & Myers vs. Glenn, 3 Md., 323, 
a trustee fof the sale of mortgaged property postponed 
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the sale at the request of the mortgagor, who stipulated 
that he would be allowed extra or double commissions. 
Held, that this was a personal contract with the mort¬ 
gagor and gave to the trustee no right to claim commis¬ 
sions for the postponed sale out of the proceeds of sale. 

In McCullough, Trustee, vs. Pierce, 55 Md., 540, the 
Court held that a trustee appointed by a decree to sell 
mortgaged real estate who sold the same and received 
part of the purchase money from the purchaser and who 
on failure of the purchaser to pay any part of the balance 
or to comply with the terms of sale as prescribed by the 
decree obtained an order for the resale of the property and 
resold it, should be allowed commissions only on the sum 
actually received by him as the result of the sales. The 
Court at page 545 said: 


1st. By the 23rd Rule of the Circuit Court pro¬ 
duced in evidence, commissions to trustees at the 
rate therein specified, are allowed “on sales under 
decrees or orders of the Court.” 

The construction put on this rule by the appellant 
is that under the rule, commissions are to be allowed 
upon the whole amount at which the trustee may re¬ 
port a sale to have been made, whether the sale has 
been complied with or not, and without regard to 
the amount which has actually come into the trus¬ 
tee’s hands from such sale. 

This is not a true construction of the rule, nor in 
accordance with sound principled governing the 
allowance of commissions. The basis for such 
allowance is the amount received and paid out by 
the trustee, and the rule is analogous to that govern¬ 
ing the allowance of commissions to executors, ad¬ 
ministrators and guardians. 

In a case like the present, where only a small por¬ 
tion of the purchase money under the first sale has 
been received by the trustee, and a re-sale has be¬ 
come necessary by reason of the default of the pur- 
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chaser, which has resulted in a loss to the mort¬ 
gagee, the rule laid down by the Circuit Court in its 
opinion seems to us to be strictly correct; that is, to 
allow the trustee commissions only on the sum 
actually received by him on account of the first sale, 
and also commissions on the whole amount of the 
re-sale. 

The first purchaser remains liable for the loss on 
the re-sale, and the expenses attending the same, and 
if the trustee shall collect the same he will be en¬ 
titled to commissions on the sum so collected. 

Any other rule would operate unjustly, and would 
offer a temptation to trustees to make sales to irre¬ 
sponsible bidders, at extravagant prices, without 
any reasonable expectation that the terms of sale 
will be complied with, if commissions were to be 
allowed upon the whole price at which every sale 
may be made and reported, without regard to the 
amount realized therefrom. In this case there is no 
imputation upon the conduct of the trustee in this 
respect, the first sale made by him was made in good 
faith, to a party believed to be a bona fide purchaser; 
and the only fault or omission of duty that can be 
ascribed to the trustee is his failure to “exact a 
prompt compliance with the terms of the sale, or to 
require security from the purchaser for his com¬ 
pliance therewith, before the sale was ratified.’' 
Mealy vs. Page, Exc’r, 41 Md., 186; 39 Cyc., 486- 
495. 

In the case of Farmers & Planters Bank vs. Martin & 
Travers, 7 Md., 342, the Court held where a sale is made 
by a trustee and a re-sale is necessary, the trustee will be 
allowed his legal fee for filing the petition and commission 
on the amount of proceeds of such re-sale but not com¬ 
pensation in addition for the collection of the money. 
Where a trustee proceeds at law to collect the money by 
suit upon the bonds or notes of the purchaser he is not 
allowed double commissions and should therefore be 
awarded counsel fee as compensation for his services. 
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Although a will provides that trustees appointed 
thereby “shall receive out of the proceeds of the estate a 
reasonable compensation to be fixed by themselves” a 
Court has power to reduce the compensation fixed by the 
trustees. 

Rose vs. Con well, 7 Ind. App., 375 
39 Cyc., 494, Note 16. 

Section 545 of the District Code provides that half 
commissions are only allowed where by “arrangement be¬ 
tween the parties interested” the debt is paid or the sale 
postponed or suspended, in which case a small commis¬ 
sion of one per cent, on the amount of the debt is allowed; 
provided if the sale takes places under the advertisement 
he shall not be entitled to more than one allowance. 

This statute has no application to the present case 
as under its terms it only applies to cases “where the 
mortgage or deed of trust does not fix the rate of com¬ 
mission” and “by arrangement of the parties interested 
the sale is postponed.” In this case both parties inter¬ 
ested did not agree. 

It is respectfully submitted that under the facts in this 
case and the law: 

1. The trustee is entitled to no commissions. 

2. If he is allowed any compensation there should be 
deducted therefrom the penalties and costs due on the 
property by reason of his failure to pay the taxes on the 
property for the year 1919 up to the date of the redemp¬ 
tion by him. 

3. He is not entitled to double commissions and if he 
is entitled to any commissions it should be based on the 
sale of $5,000, this being the only sale in the proceedings 
he has made in which he has collected any money. 
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Assignment of Error 12 

There was no error in not permitting George to show 
the value of the Barrister Building. 

There was no charge of fraud or want of good faith 
in the sale to the Land Company. (Record, pp. 130- 
131.) 

George swore in his bill and repeated in his testimony 
that the building was worth $250,000. The Land Com¬ 
pany at the hearing agreed to convey it to George or Par- 
vin for its claim; the bluff of George was called by the 
Court. (Record, pp. 153-154, 160-161.) 

George was not present at any sale nor was Parvin. 

George testified he would not have bought the Barris¬ 
ter Building had it not been rented to the Railroad Ad¬ 
ministration and it was vacant from July, 1919, to the 
date of the hearing and for a long time thereafter. (Rec¬ 
ord, pp. 149-150.) 

George collected between $42,000 and $43,000 on the 
Thompson judgments during the pendency of the litiga¬ 
tion which lawfully should have been paid to the Land 
Company, so that if he was sincere in his claims about 
the value of the Barrister Building he could have paid the 
Land Company’s claim under the Deed of Trust and re¬ 
possessed himself of it. 


F 

Assignment of Error 6 

George filed an amended bill of complaint on June 
26th, 1920, on this point after the hearing and the 
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Court's decision. (Record, pp. 65, 161). This amend¬ 
ment stated it was filed to properly present in pleadings 
the basis for the testimony which had already been taken. 

Even though the Court had not allowed amendment 
the order was not appealable. 

G 

Assignment of Error 7 

The payment of interest charges on the first and second 
trusts George expressly agreed to in the Deed of Trust. 
(Record, p. 11.) 


H 

Assignment of Error 8 

This Assignment of Error has evidently been aban¬ 
doned by the appellant George as no reference can be 
found to it in his printed brief. 

The proposition is answered by Chief Justice McCoy 
and requires no argument. (Record, p. 101.) 

I 

Assignment of Error 9 

The proposition is that no action can be maintained 
against George until the defaulting purchaser is made to 
pay the purchase price at auction foreclosure. 

No mention of this alleged error is made in the written 
brief. The learned counsel for George probably fails to 
find any warrant for this alleged error. If anything is 
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ever collected on the check or contract made by Westcott, 
Taggart, Trustee, can pay it to whomsoever is entitled 
to it. 

The fact that a mortgagor who signs a note or bond 
which is accompanied by a mortgage for the payment of 
a sum of money or who covenants in the mortgage with¬ 
out a bond or note to pay the same is liable for the pay¬ 
ment of that sum, rests upon the fundamental principles 
of law that every man must perform his contracts and is 
liable for any breach of them. There is scarcely a case 
in which the question of deficiency is considered that does 
not give an obiter dictum that the mortgagor is the first 
person to become liable for the payment of the debt. 

Wiltsie on Mortgage Foreclosure, 3rd Ed., Vol. 1, 
Sec. 227, and cases cited. 

By selling the mortgaged premises the mortgagor does 
not relieve himself from his personal or primary re¬ 
sponsibility on the note or bond evidencing the mort¬ 
gage debt. This can only be done by the mortgagee vol¬ 
untarily accepting the purchaser and releasing the latter, 
failing which he retains his claims against the mortgagor 
as well as his lien on the land. 

27 Cyc., 1335-1357 

Union Mutual Life Ins. Co. vs. Hanford, 143 
U. S., 187. 

Westcott is liable to Taggart, Trustee, for failing to 
comply with his contract to purchase unless he could set 
up fraud and show he was victimized. But George can¬ 
not escape liability to the Land Company under his priv¬ 
ity of contract with it to pay because Westcott may be 
liable as a purchaser at a foreclosure sale. If that prop¬ 
osition was sound George could sell before foreclosure or 
after foreclosure had begun, to anyone who failing to 


26 



pay would relieve George of all responsibility although 
there was no contractual relations between the Land 
Company and Westcott or George’s assignee. The Land 
Company did not sell to Westcott; Taggart, Trustee, sold 
to him, and the evidence shows that he sold to him against 
the protest of the Land Company. 

See also, 27 Cyc., 1274. 

In Willard vs. Wood, 135 U. S., 309, in error from 
the Supreme Court, District of Columbia, it was held 
that the remedy of a mortgagee against a grantee of the 
mortgagor to enforce an agreement of such grantee con¬ 
tained in the deed to him to pay the mortgage debt was 
not at law as there was no privity of contract between 
them and it being an agreement made by the mortgagor 
for his benefit upon a consideration moving from him 
alone. The mortgagee may pursue the grantee in equity 
because in equity a creditor is entitled to avail himself 
of a security which his debtor holds from a third person 
for the payment of the debt. 

j 

Assignments of Error 15 and 16 refer to charging 
George with costs, expenses, fees and charges instead of 
Parvin. 

The Deed of Trust provides that in the event of the 
default or failure in any of the terms of the agreement 
that the trustee shall have power and it shall be his duty 
to sell and in case of any default of any purchaser to 
re-sell the premises at public auction upon such terms 
and conditions and at such time and place and after such 
previous public notice as the party of the second part 
or the trustee acting in the execution of the trust shall 
deem advantageous and proper and of the proceeds of 
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said sale or sales, firstly, to pay all proper costs, charges 
and expenses, including all fees and charges herein pro¬ 
vided for and all monies advanced, all tax assessments 
and insurance with interest thereon as herein provided, 
and all taxes, general and special, due upon said land and 
premises at the time of sale and to retain as compensa¬ 
tion a commission of five per centum on the amount of 
said sale or sales; secondly, to pay whatever may then 
remain unpaid on said promissory note whether the same 
shall be due or not, and the interest thereon to date of 
payment, it being agreed that said note shall upon such 
sale being made before maturity, be and become immedi¬ 
ately due and payable at the election of the holder thereof, 
and all other monies due and owing to the said Forest- 
glen Land Company, etc., etc. (Record, p. 12.) 

It will therefore be seen by the above provisions of the 
deed of trust which was signed by George that the com¬ 
missions, taxes, expenses of sale or sales incurred in 
selling the Barrister Building should be taken from the 
fund arising from the sale of the same. This is what the 
auditor did. George is not charged with the expenses of 
the sale, these are charged up to the Trustee under the 
Deed of Trust, and the balance in the hands of the trus¬ 
tee should be paid to the Land Company in part liquida¬ 
tion of its account against George, as the Court has de¬ 
creed in the auditor’s accounts. 

George has changed his position in his pleadings many 
times in this case. On April 21, 1920, when he filed his 
cross-answer he admitted he was the owner of the Bar¬ 
rister Building*and as owner filed an amended bill of 
complaint on June 26th, 1920. (Record, pp. 65-66.) 
Both these pleadings were filed subsequent to the sale to 
the Land Company and the latter after the hearing in 
open court. In both these pleadings he asked an account- 
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ing as the owner of the Barrister Building with the Land 
Company. 

George further testified that the deed to Parvin for 
the Barrister Building was to be held in escrow; that 
Parvin fell down in his deal with him about the Oregon 
and West Virginia lands through no fault of the Land 
Company but because he had no money. The deed to 
Parvin filed in the Record, appears never to have been 
recorded. (Record, p. 33.) 

Apart, therefore, from the deed of trust which makes 
the fund the primary source to pay the costs and expenses 
in the foreclosure, the record shows that George was the 
real and substantial owner of the property and that the 
costs ought to have been charged against him irrespec¬ 
tive of other agreement. 


K 

Assignment of Error 1 

The proposition in this assignment carries its own refu¬ 
tation and in view of the testimony that he owes many 
thousands of dollars to the Land Company after full 
hearing, requires no further consideration. 

¥ 

Another sidelight on the appellant George. 

George reveals his chameleon changes to suit his in¬ 
terests. 

In his bill of complaint he set forth that he had 
assigned to the Land Company certain judgments against 
one Thompson and that these had been accepted by the 
Land Company as satisfaction of its claim on the $30,000 
note. (Record, p. 20.) When the time arrived to get 
this fund he quietly went to Pennsylvania and repre- 
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sented that the Land Company had repudiated the assign¬ 
ments and he had paid to him all that was due under the 
judgments and collected by this fraud between $42,000 
and $43,000, none of which he has paid to the Land Com¬ 
pany. (Record, p. 112.) 

The assignment is found Record, pp. 21-2: 

The Court: Of course, that is all argumentative. 
It refers to what was said before me. That was 
not any repudiation of the assignment. The claim 
was made that there was an absolute assignment, as 
I recall it. (Record, p. 151.) 

The Court (Chief Justice McCoy) : I can hardly 
put that into a decree. If necessary, I would have 
to go on the witness stand myself with regard to 
what Mr. George refers to. There was an argu¬ 
ment here one day as to whether or not that order 
was an absolute transfer, because it was argued by 
Mr. Jeffords that that was practically a payment, 
because it was good—not that it would be payment 
until it was paid, but that was one of the things 
urged as a reason for enjoining the sale further. 
Thereupon, Mr. Sleman or Mr. Williams, I forget 
which, stated that it was not true, that it was given 
not in payment of anything, but was given as secur¬ 
ity. Something was read to me here showing that 
it was merely collateral security for the balance due, 
so that there was no repudiation of it whatever. 
♦ ♦ ♦ In this case here I say that there was never 
any repudiation of the ownership or rights or what¬ 
ever was assigned to the Forestglen Land Company 
as against the Thompson Estate or anything else. 
(Record, pp. 161, 162.) 
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LAW POINTS APPLICABLE 


The duties of an Auditor in Chancery are well settled in 
Chancery practice. 

In Townsend vs. Duncan, 2 Bland., 40, 64, 72 (T. P. 
Brantly’s Notes), the learned Chancellor uses the fol¬ 
lowing language: 

“It appears to have been always understood as 
well settled that a commission to audit accounts 
clothed commissioners with all the powers properly 
belonging to a Master in Chancery under a similar 
reference by an order or decree to account; except 
that here under the reference of the case to a Master 
by order or decree or to commissioners by commis¬ 
sion to account, the depositions of witnesses were 
never taken secretly as before the Master in England 
or as formerly here. ♦ ♦ ♦ 

“In fine, deeming it to be entirely within the legit¬ 
imate scope of the auditor's powers to make any in¬ 
quiry, to take testimony, to state any account or to 
frame any statement which may be necessary or 
proper to enable the Court correctly to dispose of 
any case in which it has the power to grant relief, 
I shall send this case to the auditor with such in¬ 
structions accordingly." 

Miller’s Equity Procedure, Sec. 555. 

The duties of a Master in Chancery in the United 
States Courts are to investigate matters of fact referred 
to them by the Judge and report his opinion thereon. The 
questions ordinarily referred to Masters in Chancery are 
the amount of damages suffered by granting or with¬ 
holding of an injunction, the taking of accounts. 

Foster, Federal Practice, 6th Ed., Vol. 2, pp. 
1871-2. 

Ibid., Sec. 389, pp. 1880-1884. 

Where an order recited that the Master was appointed 
to investigate the cause and report to the Court what 
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amount, if any, was due by reason of the claim and that 
his report be filed subject to the further orders of the 
Court, held, that it did not refer the issues to him for 
final decision. 

Blassengame vs. Boyd, C. C. A., 178 Fed., 1. 

An objection to an order of reference should be made 
by motion to vacate or modify such order otherwise ex¬ 
cept perhaps when an exception is noted at the time of 
the order all objection thereto is waived. 

Flanders vs. Coleman, 249 Fed. Rep., 757. 

Where the record does not show that there was any 
objection to the reference to the Master the Court pre¬ 
sumes that there was an implied consent thereto. 

Haight & Freeze Co. vs. Weiss, C. C. A., 156 
Fed., 328-334. 

It is customary to order a reference to a Master to de¬ 
termine the amount due but the Court may make the 
computation without the Master’s aid. 

Brown vs. Grove, C. C. A., 80 Fed., 564 

P. R. R. Co. vs. Alleghany R. R. Co., 42 Fed. Rep., 
82-85 

First National Bank vs. Scheidd, 121 U. S., 74. 

Ninety-second Equity Rule, Supreme Court, United 
States, provides for the rendition of a judgment for the 
balance that may be found due over and above the pro¬ 
ceeds of sale or sales and execution for the collection of 
the same. 

A bid may be revoked at any time before the hammer 
falls. 

Blossom vs. Railway Co., 3 Wall., 196 

Mayhew vs. Company, 24 Fed. Rep., 205-215. 

A mortagee may buy the property. 

Buchler vs. Black, C. C. A., 226 Fed., 703. 
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The highest bidder for the property who is willing and 
able to comply with the terms of sale is entitled to have 
the bid accepted and reported for confirmation. 

In Re Williams, 197 Fed., 1. 

It is usual to require the purchaser at judicial sales to 
pay the whole or a part of his bid when the property is 
knocked down to him. The Court may make a condition 
of the sale that cash or certified check for a specified 
amount be deposited. 

F. L. & T. Co. vs. G. B. & M. R. Co., 10 Biss., 
203. 

CONCLUSION 

George has never filed a bond to stay execution in this 
case, the only bond he filed being for $100 to cover costs. 
There is not a charge made against George in the Audi¬ 
tor’s report that is not justified; the fees to Land Com¬ 
pany’s solicitors are not criticized as excessive and was 
a just allowance specifically provided for under the Deed 
of Trust for the work they performed. The conduct of 
George shows an insolent contempt for the criminal laws 
of the country and an insincerity in his pleadings and 
evidence in this case. Before this case came to trial he 
tried to dismiss it to prevent an exposure. (Record, p. 
149.) Parvin dismissed his suit in open court. The only 
sufferer from the litigation is the Land Company which 
took over a vacant property in bad condition and sold for 
non-payment of taxes through the failure of the Trustee 
to pay the same with the money he received from the 
Land Company partly for that purpose. 

We respectfully submit our rights to the judgment of 
the Court. 

WiLLiA?=t S. Thomas, 

Paul Sleman, 

Attorneys for Forest glen Land Company, 
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